










Section 4: Facilities and Equipment 
  
  

4.1 Branch Library Locations      
4.1.1 Enlarging, Building, Renovating Library Buildings  CHANGE 
4.1.2 Acceptance of non-KDL Purchased Technology 
4.1.3 Support for Building Projects 

4.2 Smoking         CHANGE 
4.3 Meeting Room Use       CHANGE 
4.4 Disruptive Behavior       CHANGE 
4.5 Unattended Children 
4.6 Use of Library Equipment      CHANGE 

4.6.1 Acceptable Use Policy      CHANGE 
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4.7  Emergency Closings 
4.7.1 Bereavement or Funeral Closings 
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4.9 Safety 

4.9.1 Keys to Buildings 
4.10 Eating/Drinking 
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KDL Policy 4.1                          Last Revised 4-16-09 

BRANCH LIBRARY LOCATIONS  
  
The Kent District Library covers a widespread area and serves a population that is not 
centrally located while at the same time making efficient and effective use of resources.  It is 
the policy of the Kent District Library to work with local communities in locating new branch 
sites a minimum of five miles apart, unless justified by demographics.   
  
  



KDL Policy 4.1.1                 Last Revised 4-21-08 

ENLARGING, BUILDING, RENOVATING LIBRARY BUILDINGS   
  
Kent District Library cooperates with all governmental units in making library materials and 
services available to the public in the buildings provided by the various governments owned 
by the governmental units. 
 
When library buildings are being built, expanded, or renovated, KDL will provide the same 
services that were provided prior to the building changes.  In addition, KDL staff will work 
with the governmental units to provide desired changes within both KDL budget constraints 
and Business Strategic Plan goals. KDL must balance the needs of the whole system while 
considering the desires of individual branches. Changes may include additional open hours, 
personnel, computers, equipment, and moving expenses for KDL owned computers, 
equipment, and materials.  If library buildings are downsized, library services will be re-
evaluated in conjunction with the governmental units affected. 
 
When changes are being considered by the Kent District Library staff or the governmental 
unit, KDL staff must be involved with personnel from the governmental unit in order to 
achieve the best possible results for all.  When evaluating library facility needs, KDL staff will 
apply recognized state and national guidelines and standards. 
 
Those municipalities that currently do not have a library in their community, but are 
considering building one, are encouraged to consider partnering with other communities to 
provide library service. 
  
   



KDL Policy 4.1.2                                                                          Last Revised 10-20-05 

ACCEPTANCE OF NON-KDL PURCHASED TECHNOLOGY  
  
The planning and funding for future technology is the responsibility of the Kent District 
Library.  However, KDL constituent communities may devote funds locally to enhance 
service to the communities if they so desire.  Proposed technology gifts must meet the 
requirements of the Kent District Library Technology Plan and also be able to be supported 
and maintained by KDL.  Any potential technology donation must be coordinated in advance 
of actual purchase with the Kent District Library Information Technology Director.  The 
equipment purchased by or with the approval of the Kent District Library becomes the 
property of the Kent District Library.  

  
  



KDL Policy 4.1.3                                                                         Last Revised 8-15-02 

SUPPORT FOR BUILDING PROJECTS  
  
Kent District Library staff will work with local governmental units to plan new buildings or 
expansions of existing buildings. Staff will advise planners, architects, and elected officials of 
Library needs and building requirements.  In support of the expansion or building 
improvement efforts of local governmental units, staff will provide factual printed and graphic 
design work for posters and other print material.  The Communications Manager will 
coordinate these support efforts.  Kent District Library may also provide factual informational 
mailings to library cardholders consistent with campaign and privacy act laws.  Informational 
mailings as well as printing and design support work will be provided as approved by the 
Director and within budget limitations.  
  
Michigan law forbids the expenditure of public funds to advocate a vote in favor of a millage 
or bond issue election.  Therefore, Kent District Library staff may not, on paid library time, 
work on political activities to promote millage or bond issue elections or disseminate 
materials which advocate a favorable vote on a millage or bond issue election.  Nothing in 
this policy prevents staff members, on their personal time, from expressing their own 
personal views, expending their own personal funds, or providing their own personal 
volunteer services consistent with campaign laws.  
  
  



KDL Policy 4.2                                                                           Last Revised 11-16-95 

SMOKING                                                                        
  
Smoking is not permitted in any Kent District Library facility (MI Public Act 188 of 2009). This 
smoking ban extends to all portions, whether public or non-public, of all library buildings and 
Kent District Library vehicles., including but not limited to staff rooms, restrooms, 
community/meeting rooms, inner and outer main entrances and vestibules, multi-purpose 
rooms, offices, work spaces, boiler rooms, etc. Local ordinance and regulations may address 
smoking within a certain distance of building entrances. 
  
  



KDL Policy 4.3                                                                            Last Revised 11-16-95 

MEETING ROOM USE  
  
Meeting rooms in Kent District Library branches are made available for use in accordance 
with local governmental unit ordinances guidelines.  Rooms are available to groups 
regardless of their beliefs or affiliations.  Rooms shall be allocated on a first-come, first-serve 
basis as scheduling permits.  The Library reserves the right to limit use where the demands 
for meeting space so require.  
  
Library sponsored and co-sponsored programs have priority for use of library meeting rooms.  
  
Programs in public meeting rooms must not disrupt normal library operations and use.  
Persons attending the meetings are subject to all Library rules and regulations concerning 
behavior in the building.  
  
  



KDL Policy 4.4         Last Revised 4-16-09 

DISRUPTIVE BEHAVIOR                                                         
  
Kent District Library facilities are provided to meet the needs and desires of the community 
and are open to all residents to use library resources in a constructive manner and in such a 
way as not to deprive others of such use. 
 
Any person abusing or violating proper behavior rules or engaging in unlawful conduct (See 
www.kdl.org/about/policies_customer_responsibility) may be barred from library premises for 
a specified, limited periods of time at the discretion of the branch manager.  Based on the 
recommendation of a branch manager, a person may be temporarily or permanently banned 
from use of all Kent District Library facilities at the discretion of the Library Director.  Patrons 
who are banned are informed of the decision in writing by certified mail.  A branch manager’s 
decision to bar a patron may be appealed in writing within seven (7) days to the Director, or 
the Director’s designee, whose decision shall be final. 
 
Disruptive behavior is any behavior on library premises which infringes on the rights of others 
using the library or is otherwise unlawful.  Disruptive behavior also includes harassment of 
library employees which results in an intimidating, hostile, or offensive employment 
environment or unreasonably interferes with an individual’s employment.  Disruptive persons 
will not be allowed to interfere with library service to others.  If the situation continues, staff 
may request the disruptive person to leave and/or contact the local authorities for assistance.  
In the case of disruptive children, staff may request the parent and/or guardian to escort the 
child from the premises. 
  
  

http://www.kdl.org/about/policies_customer_responsibility


KDL Policy 4.5                                                                           Last Revised 8-15-02    

UNATTENDED CHILDREN                                                  
  
Children, age 6 and younger, must be accompanied by a parent, guardian or assigned 
chaperone (age 16 years or older) at all times.  Older children, age 7 and older, are welcome 
to use the library independently; however, responsibility for minors using the library or 
attending library programs rests with the parent/guardian.  The Library is not responsible for 
children left alone without proper supervision.  
  
If a child (age 6 and younger) is left unattended at any time, or if a child (age 14 or younger) 
is left in the library at closing time, staff will attempt to contact the parent or guardian.  If staff 
is unable to contact the parent/guardian within a reasonable amount of time, the local police 
will be contacted.  Two staff members shall stay with the child until the parent/guardian or 
proper authorities arrive.  Staff members are not to transport the child to another location.  
  
  



KDL Policy 4.6                                   Last Revised 4-16-09  

USE OF LIBRARY EQUIPMENT  
  
Computer Equipment 
Patrons may not use Kent District Library computer equipment to operate personal programs 
or software.  Staff and patrons are prohibited from installing any software not owned by the 
Kent District Library. 
 
Patrons may use personal electronic media on public PCs.  The Library is not responsible for 
any loss or damage of patrons’ material during the use of this equipment. 
 
Audio-Visual Equipment 
Community groups may use Kent District Library audio-visual equipment to enhance 
programs/meetings held at KDL branches.  This equipment is for use in the branch only and 
may not be checked out.  Equipment housed at the KDL Service Center is for library staff use 
only. 
   
  



KDL Policy 4.6.1              Last Revised 5-21-09  

ACCEPTABLE USE POLICY  

It is the policy of the Kent District Library to provide access to information in whatever format 
it may exist. This includes on-line catalogs of other libraries, a variety of databases, and the 
Internet. The Library allows access to a variety of electronic resources. This includes the 
Lakeland online catalog, the catalogs of other libraries, a variety of databases, and the 
Internet.  The Internet stations also provide access to a variety of office software.  No station 
provides support for all file types, browser plug-ins, or Internet technologies.  The Library 
recognizes this is a dynamic environment with content that constantly changes.   

The Kent District Library neither has control over resources offered through the Internet nor 
has complete knowledge of what is on the Internet. Information on the Internet may be 
reliable and current or may be inaccurate, out-of-date, or unavailable at times.  Some content 
may be offensive. Library users access the Internet at their own discretion.  The Internet is 
not governed by any entity so there are no limits or checks on the kind of information 
contained there. Only a user can decide on the accuracy, completeness, and currency of the 
content.  

Filtering 
In accordance with Federal and State law (the Children's Internet Protection Act, 47 USC 
§254 and 20 USC §101, and the Library Privacy Act, Michigan Public Act No. 212 of 2000 
respectively), all Library computers with Internet access are filtered. So as to conform to the 
Library Privacy Act, the Internet filter restricts minors less than 18 years of age from receiving 
obscene matter and sexually explicit matter that is harmful to minors, as defined by the Act. 
The filtering program restricts such access through the minor’s Library card. However, the 
Library recognizes that no filter is 100% effective. Parents or legal guardians are responsible 
for their minor child’s reading, listening, and viewing of Library material, including the 
Internet. If a parent or guardian wishes to permit their minor child under age 18 to access the 
Internet without this filtering, the parent or guardian must accompany the minor by being 
physically present at the computer terminal at all times.  
 
Compliance with the Children’s Internet Protection Act (CIPA) requires filters that block 
access to visual depictions that are obscene or child pornography, as defined by 47 USC 
§254. CIPA also requires protection against access by patrons under age 17 to visual 
depictions that are harmful to minors, as defined by 47 USC §254. A patron who is at least 
17 years of age may request the disabling of software used to filter disable the filtering of 
visual depictions on a computer used by that patron, provided that he/she agrees to will use 
the unfiltered computer for lawful bonafide research or other lawful purposes.  Library staff 
will not inquire into the reasons to disable the filtering. 

Patrons are responsible for complying with this Policy when accessing the Internet.  In 
addition to other provisions of this Policy, patrons (including minors) shall not access visual 
depictions that are obscene or child pornography as defined by Federal law (47 USC 
§254(h)(7)(E), (F)) and shall not access or view obscene matter as defined in Michigan 
Public Act No. 212 of 2000.  In addition, patrons who are minors for purposes of Federal law 



shall not access visual depictions that are harmful to minors as defined by Federal law (47 
USC §254(h)(7)(G)) and patrons who are minors under State law shall not access or view 
sexually explicit matter that is harmful to minors as defined in Michigan Public Act No. 212 of 
2000.  Subject to other demands on staff time for library services, the Library staff will make 
a good faith effort to monitor periodically the use of Library computers by minors.  
Notwithstanding the foregoing, the Library holds the parents or legal guardians responsible 
for their minor children’s use of the Internet in light of the fallibilities of filters and other 
demands on Library staff time. 

In order to further comply with CIPA the Library has taken certain measures to assist in the 
safe and effective use of the Internet by individuals under the age of 17, as follows:  

To address the issue of access by minors to inappropriate matter on the Internet, including 
material that is harmful to minors, the Library:  
 

a. Maintains the filtering program described above to block Internet access to visual 
depictions that are obscene, child pornography and, in the case of use by minors, 
harmful to minors.  
 

b. Allows adults to request that content filters be turned off.  
 
To address the issue of the safety and security of minors when using electronic mail, chat 
rooms, and other forms of direct electronic communications, as well as unauthorized 
disclosure of, use, and dissemination of personal identification regarding minors, the Library 
urges minors to follow the safety guidelines below: 
  

a. Never give out identifying information such as home address, school name, or 
telephone number.  
 

b. Let parents or guardians decide whether personal information such as age or 
financial information should be provided online.  

 
c. Never arrange a face-to-face meeting with someone through a computer without 

parent or guardian approval.  
 

d. Never respond to messages that are suggestive, obscene, or threatening. 
  

e.  Remember that people online may not be who they say they are.  
 

To address the issue of unauthorized access, including so-called "hacking" and other 
unlawful activities by minors online:  
 

a.  Minors and all other Library Internet users are required to agree to an online 
Internet User Agreement that states that "Library computers are not to be used for 
any illegal activity."  

 
In addition, if a patron requests a specific site to be unblocked from the filtering program, the 



branch manager shall refer the request for review by administrative staff to determine 
whether it contains obscene matter or sexually explicit matter that is harmful to minors. If it 
does not, the administrative staff may authorize the system wide unblocking of the site. The 
patron will be informed of the decision in writing. The decision may be appealed in writing 
within 7 days to the Director whose decision shall be final.  
 
To prevent exposure of the Library's computer system to a virus, users may not use their 
own software programs on the Library's computer network. Software downloaded from the 
Internet may contain a virus. Kent District Library is not responsible for damage or loss that 
may occur from use of the Library’s computers. 
  
A fee may be charged for material printed from KDL computers.  
 
The Library's Internet computers may NOT be used for:  

• Unauthorized, illegal, or unethical purposes  
• Sending, receiving, or displaying text or graphics which may reasonably be construed 

as obscene/offensive  
• Disrupting use of the Internet for others  

 
In addition, a minor shall not use an adult's Library card for access to the Internet unless the 
minor is physically accompanied by a parent or guardian at the computer terminal at all 
times.  
 
Violations of this Policy in the use of the Internet will result in loss of Internet and/or Library 
privileges pursuant to the procedure in the last paragraph of this Policy.  
 
Time and Other Limits 
Use of an Internet computer is guaranteed a minimum of 60 minutes of use per day. 
Computer use will end 5 minutes before the Library closes. No more than two people at a 
time may use an Internet computer. Staff may restrict usage to one person at a time.  
Each individual is allowed one (1) hour per day of Internet access.   More time may be 
allowed if computer stations are free. Requests for additional time are done electronically at 
those branches with reservation software.  At branches without this software, patrons may 
ask staff to extend the time limit.   
 
While the Library's computers are set up for use by a single individual, a maximum of two 
persons may sit and work together at any one computer.  Depending on circumstances, staff 
may restrict use to one person per computer. 
 
All computers will be electronically shut down five (5) minutes before the Library closes.  
 
The Library is mindful of its commitment to the principles of freedom of access. Without 
wishing to censor access, staff members reserve the right to prohibit the display of material 
that would reasonably be considered inappropriate for viewing in a public area. Library users 
are free to access whatever Internet sites they wish (subject to the filtering program 
described above). However, the Library respects the rights of others to not be inadvertently 



exposed to material or images they may reasonably find obscene/offensive. Therefore, the 
Library reserves the right to end an Internet session at any time.  
 
Precautions 
Individuals are responsible for their own choices. Parents and guardians are responsible for 
the choices of their own minor children.  
 
Software and other files downloaded from the Internet may contain viruses or spyware that 
may infect other computers.  Kent District Library is not responsible for damage or loss that 
may occur from use of the Library’s computers. Sending any information, including credit 
card numbers, via the Internet is at the sole risk of the user. Kent District Library has no 
control over the security of this data.  
 
Users violating this use Policy will first be asked to comply. For users who repeatedly violate 
the policy after previous warnings, the Library reserves the right to prohibit access or use of 
the Internet and/or Library by action of the branch manager. The user will be informed of the 
decision in writing by certified mail.  A branch manager's decision to take such action may be 
appealed within seven (7) days to the Library Director whose decision shall be final. Illegal 
acts will be prosecuted to the full extent of the law. 
 



KDL Policy 4.6.2                                                                        Last Revised 11-20-03    

FIXED ASSETS                                                                        
  
The Kent District Library purchases short-term and long-term fixed assets.  Fixed Assets 
include land, buildings, equipment, furniture, and fixtures that: 
 

1.  Have a useful life of more than one year; 
2.  Are acquired for use in the KDL operation; and 
3.  Are not intended for resale. 

 
Threshold 
The cost of the asset to be capitalized shall exceed $2,000. The asset may consist of one 
item or a group of similar or related items.  Any asset not meeting this threshold shall be 
expensed in the current period.  A complete inventory will be kept for all assets, whether 
capitalized or not. 
 
Physical Inventory 
A physical inventory will be conducted on an annual basis.  All fixed assets will be properly 
tagged and electronically tracked. 
 
Additions 
The acquisition cost of land, buildings, and equipment shall include all reasonable and 
necessary expenditures to get the item(s) in place and ready for the intended use.  This 
includes but is not limited to invoice price, legal fees, installation costs, and freight.  All 
additions shall be made in compliance with Policy 5.2, and recorded in the current period and 
correctly classified. 
 
Disposals 
No item of property, plant or, equipment shall be removed from Library property without 
approval of the Finance Director.  Furniture and equipment valued at less than $500 may be 
offered to KDL employees for purchase at fair market value, determined by the Library, on a 
first come, first serve basis.  Furniture and equipment valued at more than $500 will be 
offered to the public.   
 
The Library is not responsible/liable for the condition of any surplus furniture or equipment 
nor will the Library provide support or maintenance for furniture or equipment purchased by 
staff or through public auction. 
 
At the time the property is retired, it will be recorded as required by generally accepted 
accounting principles.  When the disposal is via a trade-in of a similar asset, the acquired 
asset should be recorded at the book value of the trade-in asset plus any additional cash 
paid.  In no instance should such cost exceed the fair market value for the new asset.  Fully 
depreciated assets remain on the fixed asset list with related accumulated depreciation as 
long as the property is still in use. 
 
 



KDL Policy 4.7                                                                           Last Revised 11-16-95    

EMERGENCY CLOSINGS  
  
Every effort will be made to keep Kent District Library facilities open to serve the public as 
scheduled.  Whenever a situation arises that, in the judgment of the branch manager or 
designee, jeopardizes anyone’s personal safety or well-being, the building may be closed.  
Examples may include power failure, flooding, fire, vandalism, extreme weather, and 
extensive building repairs or remodeling.  In certain instances, the Kent District Library 
Director may close the entire system.  
  
  
 



KDL Policy 4.7.1                                                                        Last Revised 3-20-07    

BEREAVEMENT OR FUNERAL CLOSINGS                       
  
In the event of an employee’s death, arrangements will be made for staff to attend the 
memorial service/funeral.  These arrangements may include, at the discretion of the Library 
Director, closing the library branch(es) for a period of time.  
  
  



KDL Policy 4.8                                                                           Last Revised 8-15-02    

LIBRARY VEHICLES  
  
Library vehicles are to be used by authorized Library staff or approved designee for Library 
business only.  Drivers must have a valid Michigan driver’s license and obey state laws while 
using library vehicles. Vehicles are non-smoking areas. 
  
  



KDL Policy 4.9                                                                           Last Revised 8-21-03    

SAFETY  
  
The Kent District Library is concerned about the health and welfare of all employees.  
Therefore, it is the policy of the Kent District Library that no employees work alone at any 
Kent District Library facility.  Staff scheduling must be arranged in such a way to ensure that 
there is always a minimum of two library employees in the building during all open hours.  
 
 



KDL Policy 4.9.1                                                         Last Revised 11-16-95    

KEYS TO BUILDINGS  
  
In the interests of safety and security, only authorized individuals will be given keys to Kent 
District Library facilities.  
  
  



KDL Policy 4.10                                                                        Last Revised 8-21-03    

EATING/DRINKING                                                                  
  
Eating or drinking may occur in designated areas of any Kent District Library branch. Eating 
or drinking in Library meeting rooms is subject to rules of the local governmental unit.  
  
  



KDL Policy 4.11                                                                   Last Revised 4-16-09    

VOLUNTEERS  
  
Kent District Library may use volunteers for a variety of tasks or projects.  Volunteers do not 
displace established staff positions and do not have access to staff computers.  Care is taken 
that assignments do not infringe upon the responsibilities of regular paid staff.   
  
Volunteers must be age 11 or older.  Volunteers complete an application including a criminal 
background check, and receive orientation and training.  A volunteer may work on a short-
term project or serve on a regular basis.   Volunteers are recognized annually for their 
service.  
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KENT DISTRICT LIBRARY ENHANCED RETIREMENT SAVINGS PLAN 
 

THE KENT DISTRICT LIBRARY ENHANCED RETIREMENT SAVINGS PLAN (the 
"Plan") is hereby established effective January 1, 2008, by the Kent District Library (the 
"Employer"). 

WITNESSETH THAT: 

WHEREAS, the Kent District Library wishes to create a retirement plan for eligible 
employees, qualified under Section 401(a) of the Internal Revenue Code ("Code") effective 
January 1, 2008; 

WHEREAS, the Kent District Library wishes to amend and restate the Plan, effective 
January 1, 2010, conditioned on the Plan's qualification under Section 401(a) of the Internal 
Revenue Code ("Code"); 

WHEREAS, the Plan shall be funded through a trust, which is contained in this 
document; 

NOW, THEREFORE, the Plan is established amended and restated to be and read as 
follows: 

Article I 
ESTABLISHMENT RESTATEMENT OF PLAN 

The Kent District Library Enhanced Retirement Savings Plan is established effective as 
of January 1, 2008 hereby amended and restated in its entirety, effective as of January 1, 2010, 
except as otherwise provided herein, for the purpose of providing retirement benefits to Eligible 
Employees of the Employer. 

Article II 
DEFINITIONS AND CONSTRUCTION 

Section 2.01 Construction and Governing Law. 

(a) This Plan shall be construed, enforced, and administered and the validity thereof 
determined in accordance with the Internal Revenue Code of 1986, as amended, and, where not 
inconsistent therewith, the laws of the State of Michigan. 

(b) Words used herein in the masculine gender shall be construed to include the 
feminine gender where appropriate and words used herein in the singular or plural shall be 
construed as being in the plural or singular where appropriate. 

(c) In resolving any conflict between provisions of the Plan and in resolving any 
other uncertainty as to the meaning or intention of any provision of the Plan, the interpretation 
that (i) causes the Plan to constitute a qualified plan under the provisions of Code Section 401 
and the Trust as exempt from tax under Code Section 501, (ii) causes the contributions of any 
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Employer to the Trust to be deductible by such Employer from net income for federal income 
tax purposes, and (iii) causes the Plan to comply with all applicable requirements of the Code, 
shall prevail over any different interpretation. 

(d) If any provision of the Plan shall be held to violate the Code or be illegal or 
invalid for any other reason, that provision shall be deemed to be null and void, but the 
invalidation of that provision shall not otherwise impair or affect the Plan. 

(e) Notwithstanding any provisions of this Plan to the contrary, contributions, 
benefits, and service credit with respect to qualified military service will be provided in 
accordance with Section 414(u) of the Internal Revenue Code of 1986, as amended. 

Section 2.02 Definitions.  When the initial letter of a word or phrase is capitalized 
herein, the meaning of such word or phrase shall be as follows: 

(a) "Accounts" means, collectively, as of the date of any determination thereof, a 
Participant's Accounts as described in Section 6.01. 

(b) "Administrator" means the Kent District Library, or another entity to which such 
duties are delegated. 

(c) "Allocation Date" means the last day of the Plan Year. 

(d) "Applicable Form" means the appropriate form as designated and furnished by the 
Vendor or the Administrator to make the election or provide the notice required by the Plan. 

(e) "Beneficiary" means the person or persons designated by the Participant on the 
Applicable Form to receive any benefits payable under the Plan in the event of the Participant's 
death. 

(1) Each Participant may designate on the Applicable Form one (1) or more 
primary and contingent beneficiaries to receive any death benefits payable under the Plan 
on his death.  Each such designation may be revoked, amended, or changed by the 
Participant by notice in writing on the Applicable Form to the Administrator.  The 
designation of a beneficiary other than the spouse of such Participant shall not be 
effective unless: 

(i) the consent of the spouse of the Participant (a) is obtained on the 
Applicable Form, (b) acknowledges the effect of the election, (c) applies only to a 
specific beneficiary designation which may not be changed without spousal 
consent (or the consent of the spouse expressly permits future elections by the 
Participant without any requirement of further consent by the spouse), and (d) is 
witnessed by an authorized representative of the Administrator, or by a notary 
public; or 

(ii) the Participant establishes to the satisfaction of the Administrator, 
in its sole discretion, that the consent under paragraph (i) cannot be obtained 
because (a) the Participant has no spouse, (b) the spouse of the Participant cannot 
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be located, or (c) of such other circumstances as the Secretary of the Treasury by 
regulation may prescribe. 

(2) Any consent by a spouse of a Participant, or establishment that consent of 
such spouse cannot be obtained, shall be effective only with respect to such spouse. 

(3) In the absence of a designation by the Participant pursuant to paragraph 
(b), or if all designated beneficiaries predecease the Participant, the benefits, if any, shall 
be paid to the spouse of the Participant, if living at the time of the death of the 
Participant, or if no such spouse is then living, to the estate of the Participant in a lump 
sum cash payment. 

(4) The marriage of a Participant shall nullify any designation of a beneficiary 
previously executed by the Participant.  Moreover, if a Participant has designated the 
spouse as a Beneficiary, then a divorce decree or a legal separation that relates to such 
spouse shall revoke the Participant's designation of the spouse as a Beneficiary unless the 
decree or a qualified domestic relations order (within the meaning of Code Section 
414(p)) provides otherwise. 

(f) "Board of Directors" means the Board of Directors of the Kent District Library. 

(g) "Code" means the Internal Revenue Code of 1986, as amended from time to time. 

(h) "Compensation" for a Plan Year means a Participant's wages as defined in Code 
Section 3401(a) and all other payments of compensation by the Employer (in the course of the 
Employer's trade or business) for a Plan Year for which the Employer is required to furnish the 
Participant a written statement under Code Sections 6041(d), 6051(a)(3), and 6052.  
Compensation must be determined without regard to any rules under Code Section 3401(a) that 
limit the remuneration included in wages based on the nature or location of the employment or 
the services performed.  For purposes of this Section, the determination of Compensation shall 
be made by including amounts which are contributed by the Employer pursuant to a salary 
reduction agreement and which are not includible in the gross income of the Participant under 
Code Sections 125, 132(f)(4), 402(e)(3), 402(h)(1)(B), 403(b), or 457(b), and Employee 
contributions described in Code Section 414(h)(2) that are treated as Employer contributions.  
For a Participant's initial year of participation, Compensation shall be recognized as of such 
Employee's effective date of participation in the component of the Plan for which 
Compensation is being used pursuant to Article IV.  However, in any event, Plan 
Compensation shall not exceed the maximum amount permitted under Code 
Section 401(a)(17), as may be adjusted annually for cost-of-living increases, for the applicable 
Plan Year.  For any short Plan Year, the Compensation limit shall be an amount equal to the 
Compensation limit for the calendar year in which the Plan Year begins multiplied by the ratio 
obtained by dividing the number of full months in the short Plan Year by twelve (12).  If any 
class of Employees is excluded from the Plan, then Compensation for any Employee who 
becomes eligible or ceases to be eligible during a Plan Year shall only include Compensation 
while the Employee is an Eligible Employee. 

(i) "Contributions" means Matching Contributions and Rollover Contributions. 
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(j) "Deferred Compensation Plan" means the eligible deferred compensation plan 
maintained by the Employer pursuant to Code Section 457(b). 

(k) "Disability" means a physical or mental condition of a Participant resulting from 
bodily injury, disease, or mental disorder which renders such Participant incapable of 
continuing any gainful occupation and which condition constitutes total disability under the 
federal Social Security Acts. 

(l) "Effective Date" means January 1, 2008. 

(m) "Elective Deferral Amounts" means the amounts of Compensation deferred by an 
Employee to the Deferred Compensation Plan pursuant to a Salary Reduction Agreement. 

(n) "Eligible Employee" means all classes of Employees of the Employer except the 
following Employees: 

Casual Employees who are not regularly scheduled to work. 

(o) "Employee" means any person who is employed by the Employer as a common 
law employee, excluding persons designated in good faith by the Employer as an independent 
contractor (regardless of whether such person is later determined to be a common law 
employee for tax purposes), and any employee who is included in a unit of employees covered 
by a collective bargaining agreement that does not specifically provide for participation in the 
Plan.  Employee shall include Leased Employees within the meaning of Code Sections 
414(n)(2) and 414(o)(2) unless such Leased Employees are covered by a plan described in 
Code Section 414(n)(5) and such Leased Employees do not constitute more than 20% of the 
recipient's non-highly compensated work force. 

(p) "Employer" means the Kent District Library and its successors and assigns. 

(q) "Employer Contributions" means Matching Contributions. 

(r) "Forfeiture" means a portion of a Participant's Accounts that is not Vested and 
that is forfeited.  The portion of a Participant's Accounts that is not Vested is forfeited on the 
earlier of: 

(1)  the distribution of the entire Vested portion of the Accounts of a 
Participant who has severed employment with the Employer, or 

(2)   the last day of the Plan Year in which a Participant who has severed 
employment with the Employer incurs five (5) consecutive One-Year Breaks in Service.  

Regardless of the preceding provisions, if a former Participant is eligible to share 
in the allocation of Employer Contributions or Forfeitures in the year in which the 
Forfeiture would otherwise occur, then the Forfeiture will not occur until the end of the 
first Plan Year for which the former Participant is not eligible to share in the allocation of 
Employer Contributions or Forfeitures. Furthermore, the term "Forfeiture" shall also 
include amounts deemed to be Forfeitures pursuant to any other provision of this Plan.   
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(s) "Highly Compensated Employee" means an Employee described in Code Section 
414(q) and the Regulations thereunder, and generally means any Employee who: 

(1) was a "five percent owner" as defined in Section 1.32(c) at any time 
during the "determination year" or the "look-back year"; or 

(2) for the "look-back year" had Compensation from the Employer in excess 
of $80,000 and was in the Top-Paid Group for the "look-back year." The $80,000 amount 
is adjusted at the same time and in the same manner as under Code Section 415(d), 
except that the base period is the calendar quarter ending September 30, 1996. 

The "determination year" means the Plan Year for which testing is being performed, and 
the "look-back year" means the immediately preceding twelve (12) month period. 

A highly compensated former Employee is based on the rules applicable to determining 
Highly Compensated Employee status as in effect for the "determination year," in accordance 
with Regulation 1.414(q)-1T, A-4 and IRS Notice 97-45 (or any superseding guidance). 

In determining who is a Highly Compensated Employee, Employees who are non-
resident aliens and who received no earned income (within the meaning of Code Section 
911(d)(2)) from the Employer constituting United States source income within the meaning of 
Code Section 861(a)(3) shall not be treated as Employees. Additionally, all Affiliated Employers 
shall be taken into account as a single employer and Leased Employees within the meaning of 
Code Sections 414(n)(2) and 414(o)(2) shall be considered Employees unless such Leased 
Employees are covered by a plan described in Code Section 414(n)(5) and are not covered in any 
qualified plan maintained by the Employer. The exclusion of Leased Employees for this purpose 
shall be applied on a uniform and consistent basis for all of the Employer's retirement plans. 
Highly Compensated Former Employees shall be treated as Highly Compensated Employees 
without regard to whether they performed services during the "determination year." 

(t) "Hour of Service" 

(1) "Hour of Service" means (i) each hour for which an Employee is directly 
or indirectly compensated or entitled to compensation by the Employer for the 
performance of duties (these hours will be credited to the Employee for the computation 
period in which the duties are performed); (ii) each hour for which an Employee is 
directly or indirectly compensated or entitled to compensation by the Employer 
(irrespective of whether the employment relationship has terminated) for reasons other 
than performance of duties (such as vacation, holidays, sickness, jury duty, disability, 
lay-off, military duty or leave of absence) during the applicable computation period 
(these hours will be calculated and credited pursuant to Department of Labor regulation 
2530.200b-2 which is incorporated herein by reference); (iii) each hour for which back 
pay is awarded or agreed to by the Employer without regard to mitigation of damages 
(these hours will be credited to the Employee for the computation period or periods to 
which the award or agreement pertains rather than the computation period in which the 
award, agreement or payment is made). The same Hours of Service shall not be credited 
both under (i) or (ii), as the case may be, and under (iii). 
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(2) Notwithstanding (1)(ii) above, (i) no more than 501 Hours of Service are 
required to be credited to an Employee on account of any single continuous period during 
which the Employee performs no duties (whether or not such period occurs in a single 
computation period); (ii) an hour for which an Employee is directly or indirectly paid, or 
entitled to payment, on account of a period during which no duties are performed is not 
required to be credited to the Employee if such payment is made or due under a plan 
maintained solely for the purpose of complying with applicable worker's compensation, 
or unemployment compensation or disability insurance laws; and (iii) Hours of Service 
are not required to be credited for a payment which solely reimburses an Employee for 
medical or medically related expenses incurred by the Employee. 

(3) For purposes of (1)(ii) above, a payment shall be deemed to be made by or 
due from the Employer regardless of whether such payment is made by or due from the 
Employer directly, or indirectly through, among others, a trust fund, or insurer, to which 
the Employer contributes or pays premiums and regardless of whether contributions 
made or due to the trust fund, insurer, or other entity are for the benefit of particular 
Employees or are on behalf of a group of Employees in the aggregate. 

(4) For purposes of this Section, Hours of Service will be credited for 
employment with other Affiliated Employers. The provisions of Department of Labor 
regulations 2530.200b 2(b) and (c) are incorporated herein by reference. 

(u) "Investment Manager" means an entity that (i) has the power to manage, acquire, 
or dispose of Plan assets and (ii) acknowledges fiduciary responsibility to the Plan in writing. 
Such entity must be a person, firm, or corporation registered as an investment adviser under the 
Investment Advisers Act of 1940, a bank, or an insurance company. 

(v) "Investment Option" means an investment option selected by the Administrator 
and made available to the Participants pursuant to Section 8.02. 

(w) "Leased Employee" means any person (other than an Employee of the recipient 
Employer) who pursuant to an agreement between the recipient Employer and any other person 
or entity ("leasing organization") has performed services for the recipient (or for the recipient 
and related persons determined in accordance with Code Section 414(n)(6)) on a substantially 
full time basis for a period of at least one year, and such services are performed under primary 
direction or control by the recipient Employer. Contributions or benefits provided a Leased 
Employee by the leasing organization which are attributable to services performed for the 
recipient Employer shall be treated as provided by the recipient Employer. Furthermore, 
Compensation for a Leased Employee shall only include Compensation from the leasing 
organization that is attributable to services performed for the recipient Employer. A Leased 
Employee shall not be considered an Employee of the recipient Employer: 

(1)   if such employee is covered by a money purchase pension plan providing: 

(i) a nonintegrated employer contribution rate of at least 10% of 
compensation, as defined in Code Section 415(c)(3); 

(ii) immediate participation; 
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(iii) full and immediate vesting; and 

(2)    if Leased Employees do not constitute more than 20% of the recipient 
Employer's nonhighly compensated work force. 

(x) "Matching Contributions" means the contributions made by the Employer 
pursuant to Section 4.02(a) of the Plan. 

(y) "Non-Highly Compensated Participant" means any Participant who is not a 
Highly Compensated Employee. 

(z) "Normal Retirement Age" means the Participant's sixtieth (60th) birthday. 

(aa) "One-Year Break in Service" 

(1) "One-Year Break in Service" means the applicable computation period 
during which an Employee has not completed more than 500 Hours of Service with the 
Employer. Further, solely for the purpose of determining whether a Participant has 
incurred a One-Year Break in Service, Hours of Service shall be recognized for 
"authorized leaves of absence" and "maternity and paternity leaves of absence." Years of 
Service and One-Year Breaks in Service shall be measured on the same computation 
period. 

(2) "Authorized leave of absence" means an unpaid, temporary cessation from 
active employment with the Employer pursuant to an established nondiscriminatory 
policy, whether occasioned by illness, military service, or any other reason. 

(3) A "maternity or paternity leave of absence" means an absence from work 
for any period by reason of the Employee's pregnancy, birth of the Employee's child, 
placement of a child with the Employee in connection with the adoption of such child, or 
any absence for the purpose of caring for such child for a period immediately following 
such birth or placement. For this purpose, Hours of Service shall be credited for the 
computation period in which the absence from work begins, only if credit therefore is 
necessary to prevent the Employee from incurring a One-Year Break in Service, or, in 
any other case, in the immediately following computation period. The Hours of Service 
credited for a "maternity or paternity leave of absence" shall be those which would 
normally have been credited but for such absence, or, in any case in which the 
Administrator is unable to determine such hours normally credited, eight (8) Hours of 
Service per day. The total Hours of Service required to be credited for a "maternity or 
paternity leave of absence" shall not exceed the number of Hours of Service needed to 
prevent the Employee from incurring a One-Year Break in Service.   

(bb) "Participant" means any Employee or former Employee who is, or may become, 
eligible to receive a benefit of any type from this Plan, and who has commenced participation 
in the Plan under Article III. 

(cc) "Plan" means the plan created and embodied herein, as amended from time to 
time, known as the Kent District Library Enhanced Retirement Savings Plan. 
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(dd) "Plan Year" means the calendar year. 

(ee) "Retire" or "Retirement" means an Employee's severance from employment with 
the Employer on or after his Normal Retirement Age for reasons other than Disability or death. 

(ff) "Rollover Contributions" shall mean the contributions made by an Eligible 
Employee pursuant to Section 4.03 of the Plan. 

(gg) "Salary Reduction Agreement" means an Employee's agreement to have his or her 
salary reduced and have such reductions contributed to the Employer's Deferred Compensation 
Plan. 

(hh) "Section" means a section of this Plan, unless it is immediately preceded by the 
word "Code." 

(ii) "Top-Paid Group" means the top 20 percent of Employees who performed 
services for the Employer during the applicable year, ranked according to the amount of 
Compensation received from the Employer during such year.  Leased Employees within the 
meaning of Code Sections 414(n)(2) and 414(o)(2) shall be considered Employees unless such 
Leased Employees are covered by a plan described in Code Section 414(n)(5) and are not 
covered in any qualified plan maintained by the Employer.  Employees who are non-resident 
aliens who received no earned income (within the meaning of Code Section 911(d)(2)) from 
the Employer constituting United States source income within the meaning of Code Section 
861(a)(3) shall not be treated as Employees.  Furthermore, for the purpose of determining the 
number of active Employees in any year, the following additional Employees shall also be 
excluded, however, such Employees shall still be considered for the purpose of identifying the 
particular Employees in the Top-Paid Group: 

(1) Employees with less than six (6) months of service; 

(2) Employees who normally work less than 17 1/2 hours per week; 

(3) Employees who normally work less than six (6) months during a year; and 

(4) Employees who have not yet attained age twenty-one (21). 

In addition, if 90 percent or more of the Employees of the Employer are covered under 
agreements the Secretary of Labor finds to be collective bargaining agreements between 
Employee representatives and the Employer, and the Plan covers only Employees who are not 
covered under such agreements, then Employees covered by such agreements shall be excluded 
from both the total number of active Employees as well as from the identification of particular 
Employees in the Top-Paid Group.  The foregoing exclusions set forth in this Section shall be 
applied on a uniform and consistent basis for all purposes for which the Code Section 414(q) 
definition is applicable. 

(jj) "Trustee" shall mean the entity or persons so designated or any successor trustees, 
which, at the time of the execution of this document, is [this will be determined once your 
vendor is selected]. 
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(kk) "Valuation Date" means each day of the Plan Year or such other valuation dates 
as the Administrator may establish.  In the case of the valuation of an asset or Account as of a 
Valuation Date, such valuation shall be determined as of the close of business on such 
Valuation Date, or if the New York Stock Exchange is not open on such date, as of the close of 
business on the first day prior to such Valuation Date that the New York Stock Exchange is 
open. 

(ll) "Vendor" means the entity selected by the Employer from time to time and listed 
on Exhibit A attached hereto which may offer Investment Options to Participants under the 
Plan. 

(mm)  "Vested" means the nonforfeitable portion of any Account maintained on behalf 
of a Participant that is legally enforceable against the Plan and is irrevocably vested in such 
Participant or his Beneficiary. 

(nn) "Years of Service" 

(1) "Years of Service" means the computation period of twelve (12) 
consecutive months, herein set forth, during which an Employee has at least 1000 Hours 
of Service. 

(2) For purposes of eligibility for participation, the initial computation period 
shall begin with the date on which the Employee first performs an Hour of Service. The 
participation computation period beginning after a One-Year Break in Service shall be 
measured from the date on which an Employee again performs an Hour of Service. The 
participation computation period shall shift to the Plan Year which includes the 
anniversary of the date on which the Employee first performed an Hour of Service. An 
Employee who is credited with the required Hours of Service in both the initial 
computation period (or the computation period beginning after a One-Year Break in 
Service) and the Plan Year which includes the anniversary of the date on which the 
Employee first performed an Hour of Service, shall be credited with two (2) Years of 
Service for purposes of eligibility to participate. 

(3) For vesting purposes, the computation periods shall be the Plan Year, 
including periods of service with the Employer prior to the Effective Date of the Plan. 

(4) The computation period shall be the Plan Year if not otherwise set forth 
herein. 

(5) Notwithstanding the foregoing, for any short Plan Year, the determination 
of whether an Employee has completed a Year of Service shall be made in accordance 
with Department of Labor regulation 2530.203-2(c). However, in determining whether an 
Employee has completed a Year of Service for benefit accrual purposes in the short Plan 
Year, the number of the Hours of Service required shall be proportionately reduced based 
on the number of full months in the short Plan Year. 
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Article III 
ELIGIBILITY 

Section 3.01 Participation Standards.   

(a) An Eligible Employee is eligible to participate with respect to Matching 
Contributions upon meeting the following criteria: 

(1) upon making contributions pursuant to a Salary Reduction Agreement to 
the Deferred Compensation Plan. If hired prior to January 1, 2010 upon making 
contributions pursuant to a Salary Reduction Agreement to the Deferred Compensation 
Plan. 

(2)  If hired on or after January 1, 2010 upon completion of one (1) Year of 
Service. 

At any time an Eligible Employee ceases to make contributions pursuant to a Salary 
Reduction Agreement to the Deferred Compensation Plan, the Employee shall cease to actively 
participate in this Plan with respect to Matching Contributions.  

(b) With respect to Matching Contributions, an Eligible Employee shall become a 
Participant effective on his hire date. if hired prior to January 1, 2010.  An Eligible Employee 
hired on or after January 1, 2010 shall become a Participant at the beginning of the next payroll 
period upon meeting the participation requirements of Section 3.01(a)(2). 

(c) An Eligible Employee is eligible to make Rollover Contributions as soon as 
administratively feasible following the date he elects to make a Rollover Contribution under 
Section 4.03. 

(d) Participation in this Plan for purposes of Matching Contributions is mandatory 
upon satisfaction of eligibility requirements. 

Section 3.02 Change in Employment Status. 

(a) If an Eligible Employee ceases to be eligible to participate in the Plan due to a 
change in employment status while remaining an employee of the Employer, he shall cease to 
be eligible, as of the date of such change in status, to make or receive any contribution pursuant 
to Article IV, except as otherwise set forth in 4.02(a). 

(b) If a Participant described in Section 3.02(a) again becomes an Eligible Employee, 
he shall be eligible to make or receive contributions pursuant to Article IV as of the date he 
again becomes an Eligible Employee or, if later, the date he would have otherwise entered the 
Plan had the Employee always been an eligible employee. 

Section 3.03 Rehired Employees and Breaks in Service. 

(a) If any Participant ceases to be an Eligible Employee due to severance from 
employment with the Employer and is reemployed by the Employer before a One-Year Break 

- 10 – 



 

in Service occurs, such individual shall once again be eligible to make and receive 
contributions pursuant to Article IV (in the same manner as if severance from employment 
with the Employer had not occurred) as of the reemployment date if such individual is an 
Eligible Employee. 

(b) If any Participant becomes a former Participant due to severance from 
employment with the Employer and is reemployed after a One-Year Break in Service has 
occurred, Years of Service shall include Years of Service prior to the One-Year Break in 
Service subject to the following rules: 

(1) In the case of such an individual who under the Plan does not have a 
nonforfeitable right to any interest in the Plan resulting from Employer Contributions, 
Years of Service before a period of One-Year Break in Service will not be taken into 
account if the number of consecutive One-Year Breaks in Service equal or exceed the 
greater of (A) five (5) or (B) the aggregate number of pre-break Years of Service. Such 
aggregate number of Years of Service will not include any Years of Service disregarded 
under the preceding sentence by reason of prior One-Year Breaks in Service. 

(2) Such an individual shall once again become eligible to make and receive 
contributions under Article IV as of the date of reemployment if such individual is 
reemployed as an Eligible Employee. 

(c) After a former Eligible Employee who has become a Participant who has severed 
employment with the Employer incurs five (5) consecutive One-Year Breaks in Service, the 
Vested portion of said Participant's Accounts attributable to pre-break service shall not be 
increased as a result of post-break service. In such cases, separate accounts will be maintained 
as follows: 

(1) one account for nonforfeitable benefits attributable to pre-break service; 
and 

(2) one account representing the Participant's Employer derived account 
balance in the Plan attributable to post-break service. 

(d) If any Participant ceases to be an Eligible Employee due to severance of 
employment with the Employer and is reemployed by the Employer before five (5) consecutive 
One-Year Breaks in Service, and such Participant had received a distribution of the entire 
Vested interest prior to reemployment, then the forfeited account shall be reinstated only if the 
Participant repays the full amount which had been distributed. Such repayment must be made 
before the earlier of five (5) years after the first date on which the Participant is subsequently 
reemployed by the Employer or the close of the first period of five (5) consecutive One-Year 
Breaks in Service commencing after the distribution. If a distribution occurs for any reason 
other than a severance of employment, the time for repayment may not end earlier than five (5) 
years after the date of distribution. In the event the Participant does repay the full amount 
distributed, the undistributed forfeited portion of the Participant's Accounts must be restored in 
full, unadjusted by any gains or losses occurring subsequent to the Valuation Date preceding 
the distribution. The source for such reinstatement may be Forfeitures occurring during the 
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Plan Year. If such source is insufficient, then the Employer will contribute an amount which is 
sufficient to restore any such forfeited Accounts.   

Section 3.04 Completion of Forms by Participants and Beneficiaries.  Each 
Participant and any Beneficiary eligible to receive, or claiming a right to receive, any benefits 
under this Plan shall complete such Applicable Forms and furnish such proofs and information as 
may be required at any time by the Employer, the Administrator, or the Vendor. 

Article IV 
CONTRIBUTIONS 

Section 4.01 Employer Contributions. 

(a) All contributions under the Plan shall be paid by the Employer and transferred to 
the Vendor by the Administrator, to be held, managed, invested, and distributed into individual 
Accounts of each Participant in accordance with the provisions of the Plan. 

(b) All benefits under the Plan shall be distributed solely from the individual 
Accounts of the respective Participant, and the Employer shall have no liability therefor other 
than the obligation to make contributions as provided in Section 4.02. 

Section 4.02 Amount of Employer Contributions. 

(a) Matching Contributions.  For each Plan Year, the Employer shall match the 
Elective Deferral Amounts to the Deferred Compensation Plan as follows: 

(1) For each Eligible Employee hired on or after January 1, 2008 and prior to 
January 1, 2010 who is not included in a unit of employees covered by a collective 
bargaining agreement the Employer shall match the Elective Deferral Amounts to the 
Deferred Compensation Plan made by such Eligible Employee who has satisfied the 
participation requirements of Section 3.01(a).  The Matching Contribution shall be equal 
to 100% of the Participant's Elective Deferrals that are not in excess of 4.5% of the 
Participant's Compensation.  The match shall be calculated each payroll, based upon the 
Eligible Employee's Elective Deferrals and Compensation for that payroll.  This 
Matching Contribution shall be known as “Match 1” for purposes of this Section as well 
as for Section 12.01. 

(2) For each Eligible Employee hired on or after January 1, 2008 and prior to 
January 1, 2010 who is not included in a unit of employees covered by a collective 
bargaining agreement the Employer shall match the Elective Deferral Amounts to the 
Deferred Compensation Plan made by such Eligible Employee who has satisfied the 
participation requirements of Section 3.01(a).  The additional Matching Contribution 
shall be equal to 50% of the Participant's Elective Deferrals that are in excess of 4.5% but 
not in excess of 10.5% of the Participant's Compensation.  The match shall be calculated 
each payroll, based upon the Eligible Employee's Elective Deferrals and Compensation 
for that payroll.  This Matching Contribution shall be known as “Match 2” for purposes 
of this Section as well as for Section 12.01. 
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(3) For each Eligible Employee hired on or before December 31, 2007 who is 
not included in a unit of employees covered by a collective bargaining agreement, and for 
each Eligible Employee who is included in a unit of employees covered by a collective 
bargaining agreement that specifically provides for participation in the Plan, the 
Employer shall match the Elective Deferral Amounts to the Deferred Compensation Plan 
made by such Eligible Employee who has satisfied the participation requirements of 
Section 3.01(a).  The Matching Contribution shall be equal to 50% of the Participant’s 
Elective Deferrals that are not in excess of 6% of the Participant’s Compensation.  The 
match shall be calculated each payroll, based upon the Eligible Employee's Elective 
Deferrals and Compensation for that payroll.  This Matching Contribution shall be known 
as “Match 3” for purposes of this Section as well as for Section 12.01. 

(4) For each Eligible Employee hired on or after January 1, 2010 the 
Employer shall match the Elective Deferral Amounts to the Deferred Compensation Plan 
made by such Eligible Employee who has satisfied the participation requirements of 
Section 3.01(a).  The Matching Contribution shall be equal to 100% of the Participant’s 
Elective Deferrals that are not in excess of 4.5% of the Participant’s Compensation.  The 
match shall be calculated each payroll, based upon the Eligible Employee’s Elective 
Deferrals and Compensation for that payroll.  This Matching Contribution shall be known 
as “Match 4” for purposes of this Section as well as for Section 12.01.  

Section 4.03 Rollover to this Plan. 

(a) At any time during a Plan Year, an Employee may transfer to the Plan as a 
Rollover Contribution a distribution from a "qualified plan."  Any Rollover Contribution shall 
be subject to the Administrator's acceptance of such contribution and determination, in its 
discretion, that the Rollover Contribution satisfies all applicable requirements of the Code.  A 
Rollover Contribution shall be allocated to the Rollover Contribution Account of the 
Participant as of the date of the contribution.  The Administrator or its designee shall separately 
account for the rollover contributions of the Participant.   

(b) For purposes of this Section, a "qualified plan" shall include a Code 
Section 401(a) qualified trust, an annuity plan described in Code Section 403(a), a Code 
Section 403(b) tax-sheltered annuity, a Code Section 408 individual retirement account or 
annuity, or a Code Section 457(b) eligible deferred compensation plan. 

(c) For purposes of this Section, the term "rollover" means: (i) amounts transferred to 
this Plan directly from another qualified plan; (ii) distributions received by an Employee from 
other "qualified plans" which are eligible for tax-free rollover to a "qualified plan" and which 
are transferred by the Employee to this Plan within sixty (60) days following receipt thereof; 
(iii) amounts transferred to this Plan from a conduit individual retirement account provided that 
the conduit individual retirement account has no assets other than assets which (A) were 
previously distributed to the Employee by another "qualified plan," (B) were eligible for tax-
free rollover to a "qualified plan" and (C) were deposited in such conduit individual retirement 
account within sixty (60) days of receipt thereof; (iv) amounts distributed to the Employee 
from a conduit individual retirement account meeting the requirements of clause (iii) above, 
and transferred by the Employee to this Plan within sixty (60) days of receipt thereof from such 
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conduit individual retirement account; and (v) any other amounts which are eligible to be 
rolled over to this Plan pursuant to the Code. 

(d) Amounts in the Rollover Contribution Account shall be available for distribution 
at the election of the Participant, subject to the payment options available under this Plan for 
the Participant's Accounts. 

Section 4.04 Expenses of Plan.  All expenses incident to the operation and 
administration of the Plan shall be paid from the applicable Account or reflected in the return on 
investment credited to such Account. 

Section 4.05 Time of Payment of Employer Contributions.  The Employer may 
make the Employer Contributions to the Plan for a particular Plan Year at such time as the 
Employer, in its sole discretion, determines.  If the Employer makes a contribution for a 
particular Plan Year after the close of that Plan Year, the Employer will designate to the Trustee 
the Plan Year for which the Employer is making its contribution. 

Article V 
LIMITATIONS ON CONTRIBUTIONS 

Section 5.01 Code Section 415 Limitations.  Notwithstanding anything in this Article 
V to the contrary, in no event shall the Annual Addition for any Participant exceed the lesser of: 

(a) Forty thousand dollars ($40,000) or any amount specified in Code 
Section 415(c)(1)(A), as adjusted for increases in the cost of living in accordance with Code 
Section 415(d), as in effect for the Plan Year; or 

(b) One hundred percent (100%) of the compensation of such Participant received 
from the Employer during the Plan Year. 

Section 5.02  Exceeding Annual Limitation.  If, as a result of a reasonable error in 
estimating a Participant's annual Compensation or under other facts and circumstances which the 
Commissioner of the Internal Revenue Service finds justifiable, the Annual Addition for the 
Participant, determined without regard to the limitation above, exceeds the Annual Addition for 
such Participant, then the excess, if permitted under the Code, shall be retained in a separate 
account to reduce the amount of contributions of the Employer in succeeding Plan Years under 
Article IV. 

Section 5.032 Definitions. 

(a) For purposes of this Article, the "Annual Addition" for any Participant for any 
Plan Year means the Employer Contributions under Section 4.02.  For purposes of this Article, 
"annual addition" means the annual addition as defined in Code Section 415(c) and as modified 
in Code Section 415(l)(1) and 419A(d)(2).  In general, Code Section 415(c) defines the annual 
addition as the sum of the following amounts credited to a Participant's accounts for the 
limitation year under this Plan and any other plan maintained by the Employer: 

(1)  employer contributions; 
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(2)  employee contributions; and 

(3) forfeitures. 

Amounts allocated after March 31, 1984, to an individual medical account, as defined in Code 
Section 415(l)(2), which is part of a pension or annuity plan maintained by the Employer are 
treated as annual additions to a defined contribution plan.  Also, amounts derived from 
contributions paid or accrued after December 31, 1985, in taxable years ending after such date, 
which are attributable to post-retirement medical benefits, allocated to the separate account of a 
key employee, as defined in Code Section 419A(d)(3), under a welfare benefit fund, as defined 
in Code Section 419(e), maintained by the Employer are treated as annual additions to a defined 
contribution plan. 

(b) For purposes of this Article, "compensation" means compensation as defined in 
Code Section 415(c)(3).  In general, Code Section 415(c)(3) defines compensation as all of a 
Participant's wages as defined in Code Section 3401(a) for the purposes of income tax 
withholding at the source but determined without regard to any rules that limit the remuneration 
included in wages based on the nature or location of the employment or the services performed 
(such as the exception for agricultural labor in Code Section 3401(a)(2)); provided, however, 
compensation shall also include the amount of any elective deferrals, as defined in Code 
Section 402(g)(3), and any amount contributed or deferred by the employer at election of the 
Employee and which is not includible in the gross income of the Employee by reason of Code 
Section 125, 132(f)(4) or 457. For purposes of applying the limitations of this Article, 
compensation for a limitation year is the compensation actually paid or includable in gross 
income during such limitation year; provided, however, amounts earned during that limitation 
year but paid after the limitation year solely because of the timing of pay periods and pay dates 
shall be included if the amounts are paid during the first few weeks of the next limitation year, 
the amounts are included on a uniform and consistent basis with respect to all similarly situated 
Employees, and no such compensation is included in more than one limitation year. 

Payments made by the later of 2½ months after severance from employment or the end of 
the limitation year that includes the date of severance from employment will be compensation if 
they are payments that, absent a severance from employment, would have been paid to the 
Participant while the Participant continued in employment with the Employer and are: 

(1) regular compensation for services during the Participant's regular working 
hours, or compensation for services outside the Participant's regular work hours (such as 
overtime or shift differential), commissions, bonuses, or other similar payments, and the 
compensation would have been paid to the Participant prior to a severance from 
employment if the Participant had continued employment with the Employer; or  

(2)  payments for unused accrued bona fide sick, vacation or other leave, but 
only if the Participant would have been able to use the leave if employment had 
continued; or 

(3) payments pursuant to a nonqualified unfunded deferred compensation 
plan, but only if the payments would have been paid to the Participant at the same time if 
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the Participant had continued employment with the Employer and only to the extent that 
the payment is includible in the Participant's gross income. 

Any payments not described above are not considered compensation if paid after severance from 
employment, even if they are paid within 2½ months following severance from employment, 
except for payments to the individual who does not currently perform services for the Employer 
by reason of qualified military service (within the meaning of Code Section 414(u)(1)) to the 
extent these payments do not exceed the amounts the individual would have received if the 
individual had continued to perform services for the Employer rather than entering qualified 
military service. 

 An employee who is in qualified military service (within the meaning of Internal 
Revenue Code Section 414(u)(1)) shall be treated as receiving compensation from the employer 
during such period of qualified military service equal to (i) the compensation the employee 
would have received during such period if the employee were not in qualified military service, 
determined based on the rate of pay the employee would have received from the employer but 
for the absence during the period of qualified military service, or (ii) if the compensation the 
employee would have received during such period was not reasonably certain, the employee's 
average compensation from the employer during the twelve month period immediately preceding 
the qualified military service (or, if shorter, the period of employment immediately preceding the 
qualified military service). 

In no event will the compensation of each Participant taken into account in determining 
allocations for any Plan Year exceed the applicable limit established by Code Section 401(a)(17) 
as of the first day of the Plan Year, as may be adjusted annually for cost-of-living increases 
($245,000 for 2010).  The cost-of-living increase in effect for a calendar year applies to 
compensation for the Plan Year that begins with or within such calendar year. 

Article VI 
ACCOUNTING 

Section 6.01 Participant Accounts.  A "Matching Account" for each eligible 
Participant shall be maintained by the Vendor pursuant to the terms of the Plan.  The Matching 
Account shall reflect the record of the Participant's interest under the Plan attributable to the 
Matching Contributions made by the Employer.  Each Participant shall also have a "Rollover 
Account" to reflect the record of the Participant's interest under the Plan attributable to rollovers 
pursuant to Section 4.03.  The balance of the Accounts of any Participant on any specific date 
shall be the balance of such Accounts on any determination date which coincides with or 
precedes such specific date.  The maintenance of individual accounts is for accounting purposes 
only, and a segregation of Plan assets to each Account shall not be required. 

Section 6.02 Participant Statements.  The Vendor shall provide to each Participant as 
soon as possible following each calendar quarter a statement depicting the value of such 
Participant's Accounts as of the end of such calendar quarter, and shall provide similar 
information to the Administrator upon its request. 
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Section 6.03 Value of Accounts. 

(a) As of the last Valuation Date in each Plan Year, the Trustee shall determine the 
fair market value of the Trust Fund and each separate Fund in accordance with the Trust 
Agreement.  On any other Valuation Date, the Trustee may determine the fair market value of 
the Trust Fund or any separate Fund, as the Trustee deems appropriate.  Based on such 
valuation, the Administrator shall determine the value of the Accounts of each Participant. 

(b) The value of an Account as of any date shall be the value of the Account as of the 
most recent Valuation Date after all adjustments and allocations as of such Valuation Date, 
increased by the amount of any Contributions allocated to the Account after such Valuation 
Date and reduced by the amount of any payments or withdrawals made from the Account after 
such Valuation Date. 

Article VII 
TRUST 

Section 7.01 Trust.  The Employer hereby enters into a Trust with the Trustee to hold 
the Trust Fund.  The Trust shall be deemed to form a part of the Plan and all rights of 
Participants or others under this Plan shall be subject to the provisions of the Trust to the extent 
such provisions are not contradicted by specific provisions of this Plan. 

Section 7.02 Trust Fund.  The Trust Fund shall be received, held in Trust, and 
disbursed by the Trustee in accordance with the provisions of the Plan.  No part of the Trust 
Fund shall be used for or diverted to purposes other than for the exclusive benefit of Participants 
and their Beneficiaries and contingent Beneficiaries under this Plan prior to the satisfaction of all 
liabilities hereunder with respect to them.  No person shall have any interest in or right to the 
Trust Fund or any part thereof, except as specifically provided for in this Plan.  The Trust shall 
(i) hold, invest, and reinvest the Trust Fund, and (ii) pay moneys from the Trust Fund, including 
payments to the Participants or their Beneficiaries under the Plan.  Such orders shall specify the 
purpose or application to be made of payments so ordered, and the Trustee shall not be 
responsible in any way respecting the purpose of such payments or the application thereof.  The 
Trustee shall be under no duty to enforce payment of any contribution from the Employer and 
shall not be responsible for the adequacy of the Trust Fund to meet and discharge any liabilities 
under the Plan.  All benefits under the Plan shall be distributed solely from the Trust Fund, and 
the Employer shall have no liability therefor other than the obligation to make contributions to 
the Trust Fund as provided in the Plan. 

Section 7.03 Appointment of Trustee.  The Trustee shall be as shown on Exhibit A. 

Section 7.04 Powers of the Trustee.  In administering the Trust Fund, the Trustee shall 
have the power in its discretion: 

(a) To exercise, or to refrain from exercising, all voting rights with respect to any 
stocks, bonds or other securities and to grant general or special proxies or powers of attorney 
with or without power of substitution whether discretionary or otherwise, and to enter into any 
voting trust or similar agreement; 
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(b) To register and hold any investment in the name of the Trustee, in the name of 
one or more of their nominees or in the name of one or more nominees of any system for the 
central handling of securities, with or without indication of the capacity in which the 
investment is held, and to hold any investment in bearer form, but the books and records of the 
Plan shall at all times show that such investments are part of the Trust Fund; 

(c) To collect and receive any and all money and other property due to the Trust Fund 
and to give full discharge therefor; 

(d) To employ suitable agents, counsel, and investment managers and to pay their 
reasonable expenses and compensation from the Trust Fund; 

(e) To settle, compromise or submit to arbitration any claims, debts or damages due 
or owing to or from the Trust, to commence or defend suits or legal proceedings to protect any 
interest of the Trust, and to represent the Trust in all suits or legal proceedings in any court or 
before any other body or tribunal; 

(f) To make, execute, acknowledge and deliver any and all documents of transfer and 
conveyance and any and all other instruments that may be necessary or appropriate to carry out 
the powers herein granted; and 

(g) Generally, to do all acts, whether or not expressly authorized, which the Trustee 
may deem necessary or desirable for the protection of the Trust Fund. 

Section 7.05 Expenses.  The expenses incurred by the Trustee in the performance of 
their duties, including fees for legal services rendered to the Trustee, and all other proper charges 
and disbursements of the Trustee, shall be paid by the Employer.  All taxes of any and all kinds 
whatsoever that may be levied or assessed under existing or future laws upon or in respect of the 
Trust Fund or the income thereof shall be paid from the Trust Fund unless the Employer elects to 
pay such expenses.  Notwithstanding anything contained herein to the contrary, all expenses 
arising from investment of Plan assets shall be paid from affected Participants' Accounts. 

Section 7.06 Counsel.  The Trustee may consult with counsel, who may be counsel for 
the Employer, and shall be fully protected in acting upon the advice of counsel. 

Section 7.07 Plan Records.  The Trustee shall keep accurate and detailed accounts of 
all investments, receipts, disbursements and other transactions of the Trust Fund, and all 
accounts, books and records relating thereto shall be open to inspection and audit at all 
reasonable times by any person designated by the Employer.  Within sixty (60) days following 
the close of each Plan Year, and within sixty (60) days after the removal or resignation of the 
Trustee as provided in Section 7.08, the Trustee shall file with the Employer a written account 
setting forth all investments, receipts, disbursements and other transactions effected by them 
during such Plan Year or during the period from the close of the last Plan Year to the date of 
such removal or resignation, which account so filed shall be open to inspection during regular 
business hours by representatives of the Employer for a period of sixty (60) days immediately 
following the date on which the accounts is filed with the Employer.  Upon the expiration of 
such sixty (60) day period, the Trustee shall be forever released and discharged from all liability 
and accountability to anyone with respect to the propriety of acts and transactions shown in such 
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account, except with respect to any such acts or transactions as to which the Employer shall have 
filed written objections with the Trustee within such sixty (60) day period. 

The Trustee shall determine the fair market value of the Trust Fund as of the close of 
business on the last day of the Plan Year by a method uniformly applied. 

Section 7.08 Successor Trustees.  Any Trustee may resign at any time upon sixty (60) 
days' notice in writing to the Employer.  Any Trustee may be removed at any time upon 
sixty (60) days' notice in writing to the Trustee.  Upon such resignation, termination or removal 
of a Plan Trustee or a successor trustee or trustees, shall appoint a successor trustee or trustees 
who shall have the same powers and duties as those conferred upon the Trustee hereunder, and 
upon acceptance of such appointment by the successor trustee or trustees, the departing Plan 
Trustee shall assign, transfer and pay over to such successor trustee or trustees the funds and 
properties then constituting the Trust Fund.  The departing Plan Trustee is authorized, however, 
to reserve such sums of money as they may deem advisable, for payment of their expenses in 
connection with the settlement of the account or otherwise, and any balance of such reserve 
remaining after the payment of such fees and expenses shall be paid over to the successor trustee 
or trustees. 

Section 7.09 Reliance.  Any action by the Employer pursuant to any of the provisions 
of the Plan shall be evidenced by a resolution of the Board of Directors certified to the Trustee 
over the signature of the President of the Board of Directors, and the Trustee shall be fully 
protected in acting in accordance with such resolution so certified to them. 

Section 7.10 Authority of Individual Co-Trustees.  In the case of individual 
co-trustees, any action to be taken by the Trustee shall only be taken on the authorization of a 
majority of such individual co-trustees which authorization or vote must be in writing signed by 
a majority of such individual co-trustees; provided, however, the co-trustees may delegate a 
particular function, power or authority to an individual co-trustee by written authorization signed 
by all of the individual trustees.  When such action is so authorized by individual co-trustees, no 
person dealing with the co-trustees shall be required to make inquiry as to the authority of the 
co-trustees to do any act hereunder; any such person shall be entitled, conclusively, to assume 
that the co-trustees are properly authorized to do any act which they purport to do hereunder, and 
any such person shall be under no liability to any person, whomsoever, for any act done 
hereunder pursuant to such written direction of the co-trustees.  When such action is so 
authorized by individual co-trustees, any such person may conclusively assume that the 
co-trustees have full power and authority to receive and give receipt for any money or property 
becoming due and payable to the co-trustees, and no such person shall be bound to inquire as to 
the disposition or application of any money or property paid or delivered to the co-trustees, or 
paid or delivered in accordance with such written direction of the co-trustees. 

Section 7.11 Limitations of Responsibility and Indemnification.  The Trustee's 
responsibilities and liabilities shall be subject to the following limitations: 

(a) The Trustee shall have no duties other than those expressly set forth in this Plan 
and those imposed on the Trustee by applicable laws. 
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(b) The Trustee shall be responsible only for money and property actually received by 
the Trustee.  The Trustee shall not be responsible for any insurance contracts or policies issued 
by an insurance company qualified to do business in more than one state. 

(c) The Trustee shall have no duty to make recommendations concerning actions to 
be taken hereunder or to question the propriety of any action they are directed to take 
hereunder with respect to matters falling within the jurisdiction of the Employer, to the extent 
that the action is consistent with the Plan. 

(d) The Trustee shall not be required to give any bond or other obligation to secure 
the due performance of the Trust by them, unless required by law. 

(e) The Trustee shall have no liability for the acts or omissions of any predecessors or 
successors in office. 

(f) The Trustee shall have no liability for (i) following directions, including 
investment directions of any Participant, that are given to the Trustee in accordance with this 
Plan; or (ii) any loss of any kind that may result by reason of the manner of investment as 
directed by the Participant. 

The Employer shall indemnify and hold harmless the Trustee and each individual 
co-trustee for and from any reasonable loss or expense (including reasonable attorneys' fees) 
arising (i) out of any matter as to which this Plan provides that the Trustee is protected, not 
liable, or not responsible, or (ii) by reason of any breach of any statutory or other duty owed to 
the Plan by the Employer or any designee of the Employer whether or not the Trustee may also 
be considered liable for that other person's breach under the provisions of any law, or (iii) out of 
any action or failure to act of the Trustee or a co-trustee, provided that such action or failure to 
act does not result from the willful violation by the Trustee or co-trustee of the Trustee's 
obligations hereunder. 

Article VIII 
INVESTMENT OPTIONS 

Section 8.01 Investment Policy.  The investment policy of the Plan shall include 
allowing Participants to direct investment of all of their Accounts under the Plan between 
Investment Options. 

Section 8.02 Investments Options.  The Administrator shall ensure that the Vendor 
offers a range of Investment Options and make that range available to the Participants for their 
selection.  Each Participant shall elect Investment Options into which Contributions on his behalf 
shall be invested and the percentage of the Contribution that shall be invested into each option.  
This election shall be made by completing the Applicable Form and filing such form with the 
Vendor in accordance with procedures established by the Vendor. 

Section 8.03 Default Investments.  If a Participant does not have a valid and complete  
investment direction on file on the Applicable Form, the Participant's Accounts shall be invested 
in the default investment option as selected by the Administrator from time to time until the 
Applicable Form is complete. 
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Section 8.04  Prohibited Transactions.  The Administrator shall not engage in any 
action or make any investment that would violate the Code or any other applicable law. 

Article IX 
NONALIENATION OF BENEFITS 

Section 9.01 Nonalienation of Benefits.   

(a) Except as provided in paragraph (b) or (c), no benefit under the Plan, prior to 
actual receipt thereof by a Participant or a Beneficiary, shall be subject to any debt, liability, 
contract, engagement, or tort of any Participant or his Beneficiary, nor subject to anticipation, 
sale, assignment, transfer, encumbrance, pledge, charge, attachment, garnishment, execution, 
alienation, or other voluntary or involuntary alienation or other legal or equitable process, nor 
transferable by operation of law. 

(b) The benefits of a Participant shall be paid to an "Alternate Payee" as defined in 
Code Section 414(p) pursuant to the applicable requirements of any "Qualified Domestic 
Relations Order" under Code Sections 401(a)(13) and 414(p). 

(c) The benefits of a Participant under the Plan may be reduced to the extent 
permitted under Code Section 401(a)(13), which, in general, provides a reduction to satisfy the 
Participant's liability to the Plan due to (i) the Participant's conviction of a crime involving the 
Plan, or (ii) a judgment, consent order, or decree in an action for violation of fiduciary 
standards. 

(d) Notwithstanding any other provision of the Plan, any benefit payable to a 
Participant or a Beneficiary of a Participant shall be reduced by any benefit paid or payable  
from the benefits of the Participant under the Plan pursuant to paragraph (b) or (c).  The 
Administrator, in its sole discretion, may direct the Trustee to separately account for any 
benefit payable pursuant to paragraph (b) or (c). 

(e) Notwithstanding any other provision of the Plan, the Plan may make a distribution 
to an Alternate Payee pursuant to a Qualified Domestic Relations Order prior to the date the 
Participant attains his earliest retirement age, as defined in Code Section 414(p)(4)(B), only if 
the domestic relations order specifically requires the Plan to make a distribution prior to such 
date. 

Section 9.02 Procedures Regarding Domestic Relations Orders.   

(a) If the Plan receives any order which may be a Qualified Domestic Relations 
Order, the Administrator shall: 

(1) promptly notify the Participant and any prospective Alternate Payee of (i) 
the receipt of such order, and (ii) the procedures under the Plan for determining whether 
such order is a Qualified Domestic Relations Order; and 
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(2) within a reasonable period after receipt of such order determine whether 
such order is a Qualified Domestic Relations Order and notify the Participant and each 
Alternate Payee of such decision. 

(b) The Administrator shall establish reasonable procedures to determine whether any 
order is a Qualified Domestic Relations Order and to administer the distribution of benefits 
with respect to such orders.  The procedures shall (i) be in writing, (ii) provide prompt notice 
of such procedures to each person specified in the order as entitled to the payment of benefits, 
at the address specified in the order, and (iii) permit an Alternate Payee to designate a 
representative for receipt of copies of notices that are sent to Alternate Payees with respect to a 
Qualified Domestic Relations Order. 

(c) During any period of time in which the issue of whether an order is a Qualified 
Domestic Relations Order is being determined by the Administrator, a court of competent 
jurisdiction, or otherwise, the Administrator shall provide the Trustee with written direction to 
separately account under the Trust for the amounts, if any, which would be payable to an 
Alternate Payee during such period if such order is determined to be a Qualified Domestic 
Relations Order.  If within the eighteen (18) month period beginning on the date on which the 
first payment would be required to be made under the order, the order, or modification thereof, 
is determined to be a Qualified Domestic Relations Order, the Administrator shall pay such 
separately accounted amounts, plus any interest thereon, to the Alternate Payee or Payees 
entitled thereto.  If within the eighteen (18) month period the order is determined to not be a 
Qualified Domestic Relations Order, or if such issue has not been resolved, the Administrator 
shall direct the Trustee to pay such separately accounted amounts, plus any interest thereon, to 
the Participant or Beneficiary entitled to such amounts as if there had been no order.  Any 
determination that an order is a Qualified Domestic Relations Order after the close of the 
eighteen (18) month period shall have only prospective application.  Notwithstanding the 
preceding provisions, and in accordance with such regulations as the Secretary of the Treasury 
may prescribe, the Administrator, in its sole discretion, may delay payment of any amounts 
payable under the Plan to a Participant (i) to the end of said eighteen (18) month period, if an 
order is found to be defective within said eighteen (18) month period and the Administrator has 
notice that the parties with respect to the order are attempting to rectify any defects in the 
order, or (ii) for a reasonable period of time, if the Administrator receives notice that an order 
which may be a Qualified Domestic Relations Order is being sought with respect to the 
Participant; provided, however, for these purposes, a court stay to the Administrator during the 
time an appeal is pending is notice that the parties with respect to an order are attempting to 
cure any defects in an order, and the Administrator shall honor a restraining order prohibiting 
the disposition of any amounts with respect to a Participant pending resolution of a dispute 
with respect to an order which may be a Qualified Domestic Relations Order. 

Section 9.03 Surviving Spouse.  To the extent so provided in any Qualified Domestic 
Relations Order, the former spouse of a Participant shall be treated as the surviving spouse of the 
Participant under the Plan for purposes of Code Sections 401(a)(11) and 417 and the spouse of 
the Participant shall not be treated as a spouse of the Participant for such purposes. 
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Article X 
BENEFITS 

Section 10.01 Distribution of Benefits. 

(a) The Administrator shall distribute to a Participant or his Beneficiary any amount 
to which he is entitled under the Plan in a cash lump sum, in accordance with the terms of the 
Plan and the Investment Option(s). 

(b) Notwithstanding any provision in the Plan to the contrary, the distribution of a 
Participant's benefits shall be made in accordance with the following requirements and shall 
otherwise comply with Code Section 401(a)(9) and the Treasury Regulations thereunder 
(including Treasury Regulation Section 1.401(a)(9)-(2), the provisions of which are 
incorporated herein by reference): a reasonable good faith interpretation of Code 
Section 401(a)(9), and in accordance with the final regulations promulgated under Code 
Section 401(a)(9), including Treasury Regulations Sections 1.401(a)(9)-1 through -9, as 
applicable, and shall comply with the following rules: 

(1) A Participant's benefits shall be distributed to him not later than April 1 of 
the calendar year following the later of:  (i) the calendar year in which the Participant 
attains age seventy and one half (70½) or (ii) the calendar year in which the Participant 
retires. 

(2) Distributions to a Participant and his Beneficiaries shall only be made in 
accordance with the incidental death benefit requirements of Code Section 401(a)(9)(G) 
and the Treasury Regulations thereunder. 

Section 10.02 Payment Date For Benefits. 

(a) A Participant who is entitled to benefits under this Plan shall be entitled to receive 
his Vested Accounts in a cash lump sum.  Unless otherwise provided in this Plan, such benefits 
shall be distributed as soon as practicable after the later of:  (a) the Participant's severance from 
employment; or (b)  the earlier of the Participant's death, Disability, or attainment of Normal 
Retirement Age; provided, however, that such benefits shall commence no later than the 
sixtieth (60th) day after the close of the Plan Year in which one of the foregoing events occur.  
Notwithstanding the foregoing, the Participant (or the Beneficiary, if applicable) may elect in a 
writing directed to the Administrator:  (a) an earlier distribution date that commences no earlier 
than the Participant's severance from employment; or (b) a later distribution date, subject to the 
limitations in Section 10.01(b). 

(b) Notwithstanding any provision of the Plan to the contrary, if the present value of 
the Vested Accounts of a Participant at the time of distribution does not exceed One Thousand 
Dollars ($1,000), the Participant's Vested Accounts shall be paid to him in a lump sum 
distribution as soon as administratively feasible after the event giving rise to a distribution 
under this Article. 

Section 10.03 Retirement Benefits.  If a Participant Retires such Participant shall be 
entitled to the distribution of his Vested Accounts.  A Participant may postpone his Retirement 
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beyond his Normal Retirement Age to a later date, in which event the participation of such 
Participant in the Plan, including the right to receive and make contributions pursuant to the 
terms of Article IV shall continue until such Participant's actual Retirement.  Upon a Participant's 
Retirement or attainment of Normal Retirement Age without a severance from employment with 
the Employer, or as soon thereafter as is practicable, the Trustee shall distribute, at the election 
of the Participant, some or all of the Participant's Vested Accounts. 

Section 10.04 Disability Benefits.  In the event of a Participant's severance from 
employment as a result of the Participant's Disability, the Administrator shall distribute to such 
Participant the Participant's Vested Accounts pursuant to Section 10.01(a), unless the Participant 
elects a later distribution date pursuant to Section 10.02. 

Section 10.05 Death Benefits. 

(a) If a Participant dies after the commencement of his benefits under the Plan, his 
remaining Vested Accounts, if any, shall be distributed under the form of distribution in effect 
on the date of the Participant's death. 

(b) If a Participant dies prior to the commencement of his benefits under the Plan, his 
Vested Accounts shall be distributed to his Beneficiary in a lump sum payment. 

(c) Any security interest held by the Plan by reason of an outstanding loan to the 
Participant shall be taken into account in determining the amount of the death benefit. 

(d) The Administrator may require such proper proof of death and such evidence of 
the right of any person to receive payment of the value of the Participant's Vested Accounts as 
the Administrator may deem desirable.  The Administrator's determination of death and of the 
right of any person to receive payment shall be conclusive. 

(e) Payment of the lump sum shall be not later than the sixtieth (60th) day after the 
end of the Plan Year in which the Participant dies, unless otherwise elected by the Beneficiary 
in writing on an Applicable Form. 

(f) Notwithstanding any other provision of the Plan, the entire interest of a 
Participant under the Plan, if any, shall be distributed in accordance with Section 10.01(b). 

Section 10.06 Termination Benefits.  If a Participant has a severance from employment 
with the Employer for any reason other than Retirement, Disability, or death pursuant to Section 
10.03, Section 10.04 or Section 10.05, respectively, such Participant shall be entitled solely to his 
Vested Accounts and shall not be entitled to any other benefit under this Plan.  Any portion of 
his Accounts not Vested shall be a Forfeiture. 

Section 10.07 Survivor Rights.  After a Participant receives his Accounts under this 
Plan, such Participant and his Beneficiaries shall not be entitled to any further benefits from this 
Plan. 
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Section 10.08 Charge or Discount.  Notwithstanding anything contained herein to the 
contrary, any surrender charge assessed against a Participant's Accounts by any investment 
vehicle shall reduce the amount of the benefit payable to such Participant. 

Section 10.09 Persons Under Legal Disability.  If any benefit under the Plan is payable 
to a minor or other person under legal disability, the Administrator shall direct that such 
payments shall be made to the legal guardian of such person or to such other person or 
organization as a court of competent jurisdiction may direct.  The Employer, the Administrator, 
and the Plan shall not be responsible for the application of such payments. 

Section 10.10 Payments at Direction of the Administrator.  Any benefit payable under 
the Plan shall be paid by the Vendor only at the written direction of the Administrator following 
completion of appropriate form or forms, as determined by the Administrator.  Benefits under 
this Plan will be paid only if the Administrator decides in its discretion that the Participant is 
entitled to them. 

Section 10.11 Location of Participant or Beneficiary Unknown.  In the event that all, 
or any portion, of the distribution payable to a Participant or Beneficiary hereunder shall, at the 
Participant's attainment of Normal Retirement Age, remain unpaid solely by reason of the 
inability of the Administrator, after sending a registered letter, return receipt requested, to the last 
known address, and after further diligent effort, to ascertain the whereabouts of such Participant 
or Beneficiary, the amount so distributable shall be treated as a Forfeiture pursuant to the Plan.  
Notwithstanding the foregoing, if the value of a Participant's Vested Accounts does not exceed 
$1,000, then the amount distributable may, in the sole discretion of the Administrator, either be 
treated as a Forfeiture, or be paid directly to an individual retirement account described in Code 
Section 408(a) or an individual retirement annuity described in Code Section 408(b) at the time it 
is determined that the whereabouts of the Participant or the Participant's Beneficiary cannot be 
ascertained.  In the event a Participant or Beneficiary is located subsequent to the Forfeiture, 
such benefit shall be restored, first from Forfeitures, if any, and then from an additional 
Employer contribution if necessary.  However, regardless of the preceding, a benefit which is 
lost by reason of escheat under applicable law is not treated as a Forfeiture for purposes of this 
Section nor as an impermissible forfeiture under the Code. 

Section 10.12 Pre-Retirement Distributions.  Unless otherwise provided, at such time 
as a Participant shall have reached age sixty-two (62), the Administrator, at the election of the 
Participant who has not had a severance from employment with the Employer, shall direct the 
Trustee to distribute all or a portion of the Participant's Vested Accounts then credited to the 
Participant.  However, no distribution from the Participant's Vested Accounts shall occur prior to 
100% vesting.  In the event that the Administrator makes such a distribution, the Participant shall 
continue to be eligible to participate in the Plan on the same basis as any other Employee. 

Article XI 
ROLLOVER FROM THIS PLAN 

Section 11.01 Definitions for this Article.  For purposes of this Article, the following 
definitions shall apply. 
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(a) "Direct Rollover" means an Eligible Rollover Distribution that is paid directly to 
an Eligible Retirement Plan for the benefit of the Distributee. 

(b) "Distributee" means a Participant or the nonspouse designated Beneficiary (as 
defined in Code Section 401(a)(9)(E)) of a deceased Participant.  In addition, the Participant's 
surviving spouse and the Participant's spouse or former spouse who is the alternate payee under 
a qualified domestic relations order, as defined in Code Section 414(p), are Distributees with 
regard to the interest of the spouse or former spouse. 

(c) "Eligible Retirement Plan," as defined under Code Section 402(c)(8)(B), means 
any one of the following that accepts the Distributee's Eligible Rollover Distribution: 

(1) an individual retirement account described in Code Section 408(a); 

(2) An individual retirement annuity described in Code Section 408(b); 

(3) An annuity plan described in Code Section 403(a); 

(4) A Tax-sheltered annuity or account described in Code Section 403(b); 

(5) A qualified trust described in Code Section 401(a); or 

(6) For distributions after December 31, 2007, if the taxpayer's adjusted gross 
income does not exceed $100,000 or the taxpayer is not a married individual filing a 
separate return, a Roth individual annuity described in Code Section 408A(e).  A Roth 
individual annuity described in Code Section 408A(e) that accepts the Distributee's 
Eligible Rollover Distribution. 

An Eligible Retirement Plan shall also mean an eligible deferred compensation plan described in 
Code Section 457(b) which is maintained by a state, political subdivision of a state, or any 
agency or instrumentality of a state or political subdivision of a state and which agrees to 
separately account for amounts transferred into such plan from this Plan.  The definition of 
Eligible Retirement Plan shall also apply in the case of a distribution to a surviving spouse, or to 
a spouse or former spouse who is the alternate payee under a qualified domestic relations order, 
as defined in Code Section 414(p).  The definition of Eligible Retirement Plan for a nonspouse 
designated Beneficiary of a deceased Participant means an individual retirement annuity account 
established for the purpose of receiving a distribution from this Plan and treated as an inherited 
individual retirement account or annuity (within the meaning of Code Section 408(d)(3)(C)), that 
accepts the Distributee's Eligible Rollover Distribution. 

(d) "Eligible Rollover Distribution," as defined in Code Section 402(f)(2)(A), means 
any distribution of all or any portion of the balance to the credit of the Distributee under this 
Plan, excluding the following: 

(1) any distribution that is one of a series of substantially equal periodic 
payments (not less frequently than annually) made over the life (or life expectancy) of the 
Distributee or the joint lives (or joint life expectancies) of the Distributee and the 
Distributee's designated Beneficiary, or for a specified period of ten (10) years or more; 
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(2) any distribution to the extent to which such distribution is required under 
Code Section 401(a)(9); 

(3) the portion of any distribution that is not includable in gross income 
(determined without regard to the exclusion for net unrealized appreciation described in 
Code Section 402(e)(4)); 

(4) any distribution which is made upon hardship of the employee; and 

(5) other items designated by regulations, or by the Commissioner of the 
Internal Revenue Service in revenue rulings, notices, or other guidance, as items that do 
not constitute an eligible rollover distribution. 

Section 11.02 Direct Transfer of Eligible Rollover Distribution.  A Distributee may 
elect on an applicable form to have an Eligible Rollover Distribution paid directly to an Eligible 
Retirement Plan as specified by the Distributee in a Direct Rollover, at the time and in the 
manner prescribed by the Administrator.  An Eligible Rollover Distribution that is paid to an 
Eligible Retirement Plan in a Direct Rollover is excludable from the Distributee's gross income 
under Code Section 402; provided, however, if any portion of such Eligible Rollover 
Distribution is subsequently distributed from the Eligible Retirement Plan, that portion shall be 
included in gross income to the extent required under Code Sections 402, 403, or 408. 

Section 11.03 Mandatory Withholding of Eligible Rollover Distributions. 

(a) If the Distributee of an Eligible Rollover Distribution does not elect to have the 
Eligible Rollover Distribution paid directly from the Plan to an Eligible Retirement Plan in a 
Direct Rollover pursuant to Code Section 401(a)(31), the Eligible Rollover Distribution shall 
be subject to a mandatory twenty percent (20%) federal income tax withholding under Code 
Section 3405(c).  Only that portion of the Eligible Rollover Distribution that is not paid 
directly from the Plan to an Eligible Retirement Plan in a Direct Rollover shall be subject to the 
mandatory withholding requirement under Code Section 3405(e). 

(b) If a Distributee elects to have an Eligible Rollover Distribution paid to the 
Distributee, the distribution may be excluded from gross income of the Distributee provided 
that said distribution is contributed to an Eligible Retirement Plan no later than the 
sixtieth (60th) day following the day on which the Distributee received the distribution. 

(c) If the Plan distribution is not an Eligible Rollover Distribution, said distribution 
shall be subject to the elective withholding provisions of Code Section 3405(a) and (b). 

Section 11.04 Explanation of Plan Distribution and Withholding Requirements.  
Each Distributee shall be provided, within a reasonable period of time before making an Eligible 
Rollover Distribution, a written explanation which explains the rules: 

(a) under which a Distributee may elect to have an Eligible Rollover Distribution 
paid in a Direct Rollover to an Eligible Retirement Plan; 
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(b) that require the withholding of tax on an Eligible Rollover Distribution if it is not 
paid in a Direct Rollover to an Eligible Retirement Plan; 

(c) that provide that a distribution shall not be subject to tax if the distribution is 
rolled over to an Eligible Retirement Plan within sixty (60) days after the date the Distribute 
receives the distribution; and 

(d) if applicable, certain special rules regarding taxation of the distribution as 
described in Code Sections 402(d) and (e). 

Article XII 
VESTING 

Section 12.01 Vesting Standards. 

(a) A Participant shall be Vested in his Match 1 Account according to the following 
schedule: 

Years of Service Percentage 
1  20% 
2  40% 
3  60% 
4  80% 
5  100% 

 
(b) A Participant’s Match 2 and Match 3 Accounts shall be Vested at all times. 

(c)  A Participant shall be Vested in his Match 4 Account according to the following 
schedule: 

Years of Service Percentage 
1-4  0% 
5  100% 

 

(d) A Participant's Rollover Account shall be Vested at all times. 

(e)  Notwithstanding the foregoing or any other provision in the Plan to the contrary, a 
Participant who is an Eligible Employee shall be fully Vested in all of his Accounts in the Plan 
upon the earlier of: 

(1) The date on which the Participant attains Normal Retirement Age; 

(2) The Participant's severance from employment due to Disability; 

(3) The Participant's death; or 

(4) The later of: 
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(i) The time the Participant attains age 65; or 

(ii) The fifth (5th) anniversary of the time the Participant commenced 
participation in the Plan. 

Section 12.02 Forfeitures.  As of each Allocation Date, any amounts which became 
Forfeitures since the last Allocation Date may be available to reinstate previously forfeited 
Accounts of former Participants, to reduce the next contribution of the Employer to the Plan, or 
to pay administrative expenses of the Plan. 

Article XIII 
ADMINISTRATION OF THE PLAN 

Section 13.01 Administrator and its Powers 

(a) The Administrator shall be the Employer.  The Administrator shall have authority 
to control and manage the operation and administration of the Plan and shall be the named 
fiduciary of the Plan.  The Administrator shall have all powers necessary or convenient to 
enable it to exercise such authority, subject to any Contract provisions.  In connection 
therewith, the Administrator may provide rules and regulations, not inconsistent with the 
provisions hereof, for the operation and management of the Plan and may from time to time 
amend or rescind such rules or regulations.  The Administrator is authorized to accept service 
of legal process for the Plan. 

(b) The Administrator shall have such power and authority (including discretion with 
respect to the exercise of that power and authority) as may be necessary, advisable, desirable or 
convenient to enable the Administrator to carry out its duties under the Plan.  By way of 
illustration and not limitation, the Administrator is empowered and authorized: 

(1) to establish procedures with respect to administration of the Plan, not 
inconsistent with the Plan and the Code, and to amend or rescind such procedures; 

(2) to determine, consistent with the Plan, applicable law, rules or regulations, 
all questions of law or fact that may arise as to the eligibility for participation in the Plan 
and eligibility for distribution of benefits from the Plan, and the status of any person 
claiming benefits under the Plan, including without limitation, Participants, former 
Participants, Beneficiaries, Employees and former Employees; 

(3) to make payments from the Trust Fund to Participants, their Beneficiaries 
and other persons as the Administrator may determine; 

(4) to contract with a Vendor to perform enrollment and administrative 
services under this Plan;  

(5) subject to and consistent with the Code, to construe and interpret the Plan 
as to administrative issues and to correct any defect, supply any omission or reconcile 
any inconsistency in the Plan with respect to same. 
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(c) Any action by the Administrator, which is not found to be an abuse of discretion, 
shall be final, conclusive and binding on all individuals affected thereby.  The Administrator 
may take any such action in such manner and to such extent as the Administrator in its sole 
discretion may deem expedient and the Administrator shall be the sole and final judge of such 
expediency.  Benefits under this Plan will be paid only if the Administrator decides in its 
discretion that the applicant is entitled to them. 

Section 13.02 Delegation by Administrator.  The Administrator may delegate to an 
individual, committee, or organization to carry out its fiduciary duties or other responsibilities 
under the Plan.  Any such individual, committee or organization delegated fiduciary duties shall 
be a fiduciary until the Administrator revokes such delegation.  A delegation of the 
Administrator's duties or responsibilities may be revoked without cause or advance notice.  Such 
individual, committee, or organization shall have the same power and authority with respect to 
such delegated fiduciary or other responsibilities as the Administrator has under the Plan. 

Section 13.03 Advice to Administrator.  The Administrator may employ or contract 
with one (1) or more persons to render advice with regard to its duties, responsibilities and 
authority under the Plan. 

Section 13.04 Fiduciary Insurance.  The Administrator may purchase fiduciary liability 
insurance for any employees of the Administrator to cover liability or losses occurring by reason 
of the act or omission of an employee with respect to the Plan. 

Section 13.05 Limitation on Recovery.  Participants and Beneficiaries may not seek 
recovery against the Administrator or Trustee, or any employee, contractor, or agent of the 
Administrator or Trustee, for any loss sustained by any Participant or Beneficiary due to the 
nonperformance of their duties, negligence, or any other misconduct of the above named 
persons. 

Section 13.06 Benefit Payments.  The Administrator, or its designee, if in doubt 
regarding the correctness of its action with respect to a benefit payment, may direct suspension 
of payment until satisfied as to the correctness of the payment or the person to receive the 
payment.  Alternatively, the Administrator, or its designee, may file, in any state court of 
competent jurisdiction, a suit, in the form it deems appropriate, for legal determination of the 
benefits to be paid and the persons to receive them.  The Administrator, or its designee, may also 
bring a suit, or take other action as it deems appropriate, to resolve questions involving 
investment directions.  The Administrator shall comply with the final order of the court in any 
such suit, and Participants, Beneficiaries, and the Administrator shall be bound by such an order, 
insofar as it affects the benefits payable under this Plan, or the method or manner of payment.   

Section 13.07 Unclaimed Benefit Payments.  If any payment of a benefit hereunder, 
which has been mailed by regular United States first-class mail to the last address of the payee 
furnished to the Trustee by the Administrator, or its designee, is returned unclaimed, the Trustee 
shall notify the Administrator or Vendor and shall discontinue further payments to such payee 
until they receive further instructions of the Administrator or Vendor, subject to any applicable 
Unclaimed Property Act provisions. 
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Section 13.08 Payment of Expenses.  All expenses and costs associated with the 
administration and investments of the Plan shall be assessed against Plan assets and individual 
Participant Accounts; provided, however, investment costs shall be assessed against the 
Investment Option in a manner determined appropriate by the Administrator and Vendor and 
approved by appropriate federal regulating entities, as appropriate.  Notwithstanding the 
preceding provisions of this Section, the Administrator may, in its sole discretion, pay any such 
expenses or costs. 

Article XIV 
CLAIMS PROCEDURE 

Section 14.01 Claims Procedure.   

(a) Any person who believes that he is entitled to any benefits under the Plan shall 
present such claim in writing to the Administrator.  The Administrator shall within ninety (90) 
days provide adequate notice in writing to any claimant as to the decision on any such claim.  
If special circumstances require an extension of time for processing the claim, the 
Administrator may have an extension of ninety (90) days from the expiration of the original 
ninety (90)-day period in which to notify the claimant of its decision; provided that the 
Administrator provides written notice of the extension to the claimant prior to the end of the 
initial ninety (90) day period.  The extension notice shall indicate the special circumstances 
requiring the extension of time and the date by which the Administrator expects to render the 
benefit determination.  If such claim has been denied, in whole or in part, such notice shall set 
forth (i) the specific reasons for such denial, (ii) specific reference to any pertinent provisions 
of the Plan on which denial is based, (iii) a description of any additional material or 
information necessary for the claimant to perfect the claim and an explanation of why such 
material or information is necessary, and (iv) an explanation of the review procedure for the 
Plan and the time limits applicable to such procedures.  Such notice shall be written in a 
manner calculated to be understood by the Participant.   

(b) Within sixty (60) days after receipt by the claimant of notification of denial, the 
claimant shall have the right to present a written appeal to the Administrator.  If such appeal is 
not filed within said sixty (60) day period, the decision of the Administrator shall be final and 
binding.  The Administrator shall act as a fiduciary in making a full and fair review of such 
denial.  The claimant or his duly authorized representative may review any Plan documents 
which are pertinent to the claim and may submit issues and comments to the Administrator in 
writing. 

(c) A decision by the Administrator shall be made promptly, and in any event not 
later than sixty (60) days after its receipt of the appeal; provided, however, if the Administrator 
decides a hearing at which the claimant or his duly authorized representative may be present is 
necessary and such a hearing is held, such decision shall be rendered as soon as possible, but 
not later than one hundred twenty (120) days after its receipt of the appeal.  In any event, if 
special circumstances require an extension of time for processing the claim, the Administrator 
may have an extension of sixty (60) days from the expiration of the original period in which to 
notify the claimant of its decision; provided that the Administrator provides written notice of 
the extension to the claimant prior to the end of the initial period.  The extension notice shall 
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indicate the special circumstances requiring the extension of time and the date by which the 
Administrator expects to render the benefit determination.  Any decision of the Administrator 
shall be in writing and provide adequate notice to the claimant setting forth (i) the specific 
reasons for any denial, written in a manner calculated to be understood by a Participant, (ii) 
reference to the specific plan provisions on which the benefit decision is based, (iii) a statement 
that the claimant is entitled to receive, upon request and free of charge, reasonable access to, 
and copies of all documents, records and other information relevant to the claimant's claim for 
benefits, and (iv) a statement describing any voluntary appeal procedures offered by the Plan.  
Any such decision by the Administrator shall be final.   

Section 14.02 Questions of Interpretation.  The Administrator shall have the power to 
construe this Plan and to determine all questions of fact or law arising thereunder.  It may correct 
any defect, supply any omission or reconcile any inconsistency in this Plan in such manner and 
to such extent as they may deem expedient. 

Section 14.03 Reliance.  If the Administrator or any other fiduciary with respect to the 
Plan acts in reliance on an election, consent, or revocation made pursuant to this Plan, the 
election, consent, or revocation shall be treated as valid for purposes of discharging the Plan 
from liability to the extent of payments made pursuant to such acts. 

Section 14.04 Disputes.  In the event there is a dispute over any terms and conditions of 
this Plan affecting any individual, such individual shall notify the Administrator in writing of his 
position.  The decision of the Administrator shall be final and binding on all parties, and this 
appeal shall be the sole and exclusive remedy in any such dispute. 

Article XV 
TERMINATION OF PLAN 

The Employer shall have the right at any time to terminate the Plan by action of its Board 
of Directors Trustees.  The Employer shall provide notice of such action to the Trustee and the 
Administrator.  In the case of the complete or partial termination of the Plan, including a 
termination arising from the complete discontinuance of contributions to the Plan, the Accounts 
of each affected Participant shall become irrevocably Vested and each Participant or his 
Beneficiary shall be paid the entire amount in the Accounts of the Participant in accordance with 
Article X. 

Article XVI 
AMENDMENT PROCEDURE 

Section 16.01 Amendment for Qualification of Plan.  It is the intent of the Employer 
that the Plan shall be and remain qualified for tax purposes under the Code.  The Employer shall 
promptly submit the Plan for approval under the Code and all expenses incident thereto shall be 
borne by the Employer.  The Employer may make any modifications, alterations or amendments 
to this Plan necessary to obtain and retain approval of the Secretary of Treasury or his delegate 
as may be necessary to establish and maintain the status of the Plan as qualified under the 
provisions of the Code or other federal legislation, as now in effect or hereafter enacted, and the 
regulations issued thereunder.  Any modification, alteration, or amendment of the Plan, made in 
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accordance with this Section, may be made retroactively, if necessary or appropriate.  A certified 
copy of the resolution of the Employer making any amendment shall be delivered to the 
Participants, and the Plan shall be amended in the manner and effective as of the date set forth in 
such resolution, and the Employer, Employees, Participants, Beneficiaries, benefits committee, 
and all others having any interest under this Plan shall be bound thereby. 

Section 16.02 Other Amendments.  The Employer shall have the right, in its sole and 
final discretion, to amend or terminate this Plan at any time and from time to time to any extent 
which it may deem advisable.  A copy of the resolution of the Board of Directors is required, and 
the Plan shall be amended or terminated in the manner and effective as of the date set forth in 
such resolution, and the Employer, Employees, Participants, Beneficiaries, and all others having 
any interest under this Plan shall be bound thereby; provided, however, that no such action shall:  
(a) operate to recapture for the Employer any contributions or payments previously made to the 
Plan; (b) operate to divert any part of the Trust Fund (other than such part as is required to pay 
taxes and administrative expenses) to be used for any purpose other than for the exclusive benefit 
of the Participants or their Beneficiaries or estates; or (c) cause any reduction in the amount 
credited to the Account of any Participant. 

Article XVII 
MISCELLANEOUS 

Section 17.01 Powers And Responsibilities Of The Employer. 

(a) In addition to the general powers and responsibilities otherwise provided for in 
this Plan and otherwise allowed by law, the Employer shall be empowered to appoint and 
remove the Trustee and the Administrator from time to time as it deems necessary for the 
proper administration of the Plan to ensure that the Plan is being operated for the exclusive 
benefit of the Participants and their Beneficiaries in accordance with the terms of the Plan and 
the Code. The Employer may appoint counsel, specialists, advisers, agents (including any 
nonfiduciary agent) and other persons as the Employer deems necessary or desirable in 
connection with the exercise of its fiduciary duties under this Plan. The Employer may 
compensate such agents or advisers from the assets of the Plan as fiduciary expenses (but not 
including any business (settlor) expenses of the Employer), to the extent not paid by the 
Employer. 

(b) The Employer may, by written agreement or designation, appoint at its option an 
Investment Manager (qualified under the Investment Company Act of 1940 as amended), 
investment adviser, or other agent to provide direction to the Trustee with respect to any or all 
of the Plan assets.  Such appointment shall be given by the Employer in writing in a form 
acceptable to the Trustee and shall specifically identify the Plan assets with respect to which 
the Investment Manager or other agent shall have authority to direct the investment. 

(c) The Employer shall establish a "funding policy and method," i.e., it shall 
determine whether the Plan has a short run need for liquidity (e.g., to pay benefits) or whether 
liquidity is a long run goal and investment growth (and stability of same) is a more current 
need, or shall appoint a qualified person to do so.  The Employer or its delegate shall 
communicate such needs and goals to the Trustee, who shall coordinate such Plan needs with 
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its investment policy.  The communication of such a "funding policy and method" shall not, 
however, constitute a directive to the Trustee as to the investment of the Trust Funds.  Such 
"funding policy and method" shall be consistent with the objectives of this Plan. 

(d) The Employer shall periodically review the performance of any Fiduciary or other 
person to whom duties have been delegated or allocated by it under the provisions of this Plan 
or pursuant to procedures established hereunder.  This requirement may be satisfied by formal 
periodic review by the Employer or by a qualified person specifically designated by the 
Employer, through day-to-day conduct and evaluation, or through other appropriate ways. 

Section 17.02 Nondiversion. 

(a) The assets of the Plan shall never inure to the benefit of the Employer and shall be 
held for the exclusive purposes of providing benefits to Participants in the Plan and their 
Beneficiaries and defraying reasonable expenses of administering the Plan. 

(1) In the case of a contribution which is made by the Employer under a 
mistake of fact, such contribution shall be returned to the Employer, upon demand, within 
one (1) year after the payment of the contribution; and 

(2) contributions by the Employer are conditioned on the initial qualification 
of the Plan under the Code and the continued qualification of the Plan as a result of Plan 
amendment, and if the Plan does not so qualify initially or as a result of amendment, then 
such contributions shall be returned to the Employer, upon demand, within one (l) year 
after the date of denial of qualification of the Plan. 

Section 17.03 Merger, Consolidation of Plans or Transfer of Plan Assets.  In the case 
of any merger or consolidation with, or transfer of assets or liabilities to, any other plan, each 
Participant in the Plan shall be entitled to a benefit (as if the Plan had been terminated) 
immediately after the merger, consolidation, or transfer which is equal to or greater than the 
benefit he would have been entitled to receive immediately before the merger, consolidation, or 
transfer (as if the Plan had been terminated). 

Section 17.04 Allocation of Fiduciary Responsibilities.  Each fiduciary under the Plan 
shall be responsible only for the specific duties assigned under the Plan and shall not be directly 
or indirectly responsible for the duties assigned to another fiduciary.  No fiduciary of the Plan 
shall be liable for any act or omission in appropriately carrying out his responsibilities under the 
Plan. 

Section 17.05 Limitation of Rights and Obligations.  Neither the establishment nor 
maintenance of the Plan nor any amendment thereof, nor the purchase of any insurance contract, 
nor any act or omission under the Plan or resulting from the operation of the Plan shall be 
construed: 

(a) As conferring upon any Employee, Beneficiary, or any other person any right or 
claim against the Employer or the Administrator, except to the extent that such right or claim 
shall be specifically expressed and provided in the Plan; 
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(b) As creating any responsibility or liability of the Employer for the validity or effect 
of the Plan; 

(c) As a contract or agreement between the Employer and any Participant or other 
person; 

(d) As an agreement, consideration, or inducement of employment or as effecting in 
any manner or to any extent whatsoever the rights or obligations of the Employer or any 
Employee to continue or terminate the employment relationship at any time; or  

(e) As giving any Participant the right to be retained in the service of the Employer or 
to interfere with the right of the Employer to discharge any Participant or other person at any 
time. 

Section 17.06 Notice.  Any notice given under the Plan must be given to the 
Administrator, addressed to its office.  In providing notice to a Participant or beneficiary, the 
Administrator may rely on the address of the Participant or beneficiary as it appears in the 
records of the Administrator. 

Section 17.07 Right of Recovery.  If the Trustee or Administrator makes any payment 
that according to the terms of the Plan and the benefits provided hereunder should not have been 
made, the payor may recover the incorrect payment plus appropriate interest, whether or not it 
was made due to the error of the payor, from the person to whom it was made, or from any other 
appropriate party.  If any such incorrect payment is made directly to a Participant or a 
Beneficiary, the Plan may deduct the incorrect payment plus appropriate interest when making 
future payments directly to that Participant or beneficiary. 

Section 17.08 Legal Counsel.  The Administrator and/or its designee, may from time to 
time consult with counsel, who may be counsel for the Employer, and shall be fully protected in 
acting upon the advice of such counsel. 

Section 17.09 Evidence of Action.  Any action by an Employer pursuant to any of the 
provisions of the Plan shall be evidenced by resolution of its governing body, and the 
Administrator shall be fully protected in acting in accordance with such resolution so certified to 
it.  All orders, requests, and instructions to the Administrator by an Employer or by any duly 
authorized representative, shall be in writing and the Administrator shall act and shall be fully 
protected in acting in accordance with such orders, requests, and instructions. 

Section 17.10 Receipt and Release.  Any payments to any Participant or Beneficiary 
shall, to the extent thereof, be in full satisfaction of the claim of such Participant or Beneficiary 
being paid thereby and the Administrator may condition payment thereof on the delivery by the 
Participant or Beneficiary of the duly executed receipt and release in such form as may be 
determined by the Administrator. 

Section 17.11 Legal Actions.  If the Administrator is made a party to any legal action 
regarding the Plan, except for a breach of fiduciary responsibility of such person or persons, any 
and all costs and expenses, including reasonable attorneys' fees, incurred by the Administrator in 
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connection with such proceeding shall be paid from the assets of the Plan unless paid by the 
Employer. 

Section 17.12 Reliance.  The Administrator shall not incur any liability in relying on any 
notice, request, signed letter, telegram, or other paper or electronic communication reasonably 
believed by the Administrator to be genuine and to be executed or sent by an authorized person. 

Section 17.13 Entire Plan.  The Plan document and the documents incorporated by 
reference herein shall constitute the only legally governing documents for the Plan.   

Section 17.14 Headings.  Any headings or subheadings in the Plan are inserted for 
convenience of reference only and shall be ignored in the construction of any provisions of the 
Plan. 

Section 17.15 Counterparts.  This Plan may be executed in any number of counterparts, 
each of which shall be deemed to be an original.  All counterparts shall constitute but one and the 
same instrument and shall be sufficiently evidenced by any one counterpart. 

IN WITNESS WHEREOF, the Employer has caused this Plan to be established as of the 
date and year first above written. 

"EMPLOYER" 

THE KENT DISTRICT LIBRARY 

By:    
        Name 
        Title 
 

Date:    

ATTEST: 

By:    

Title:    
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KENT DISTRICT LIBRARY ENHANCED RETIREMENT SAVINGS PLAN 

EXHIBIT A 
 
 
 

Effective January 1, 2008 and until further notice the Trustee of the Kent District Library 
Enhanced Retirement Savings Plan shall be Nationwide Financial. 
 
Effective January 1, 2008 and until further notice the Vendor of the Kent District Library 
Enhanced Retirement Savings Plan shall be Waddell & Reed, Inc. 
 
 
 
 

 



Section 2: Circulation 
  
  

2.1 Library Card Registration 
2.1.1 Student Cards      
2.1.2 Seasonal Cards 
2.1.3 Institutional Cards     

2.2 Lakeland Library Cooperative Member Library Cards CHANGE 
2.2.1 Michicard 

2.3 Replacement Cards 
2.3.1 Lost or Stolen Cards 

2.4 Privacy of User Records   
2.4.1 Library Documents 

2.5 Overdue, Lost, and/or Damaged Materials  
2.5.1 Fees 

2.6 Non-print AV Materials Use 
 



 
KDL Policy 2.2   Last Revised 3-18-10    

LAKELAND LIBRARY COOPERATIVE MEMBER LIBRARY CARDS  
  
All current Lakeland Library Cooperative member library cards will be honored by Kent 
District Library branches with the exception of non-resident local use library cards purchased 
from a Lakeland Library Cooperative member library and underfunded contract service area 
cards.  
  
  
 






